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Ref: (a) 10 U. S.C. S 1044(b)
(b) JAGMAN Chap. VII

Encl: (1) Legal Assistance Manual

1. EMK%L8Q. To promulgate policy, prescribe procedures, and
assign responsibilities for the Navy-Marine Corps Legal
Assistance Program.

2. Z1.t2@lca~.
,..

This instruction applies to all Navy and
Marine Corps judge advocates, civilian attorneys, legalmen, legal
services specialists, civilian paralegals, and other personnel
who provide legal assistance to authorized beneficiaries under
the auspices of the Navy-Marine Corps Legal Assistance Program.

3. E@dMKW@. Legal assistance has been provided for members
of the armed forces since 1943. Congress officially recognized
the military services’ legal assistance programs in 1984 by
enacting reference (a) , which authorizes provision of legal
assistance “subject to the availability of legal staff
resources. “ While the legal assistance program is not separately
funded, Navy and Marine Corps personnel historically have been
provided assistance with their personal legal affairs; such
assistance is now perceived as one of the benefits of military
senice.

4. ~. Legal assistance is a vital and appreciated
contribution made by the JAG Corps community to the morale and
welfare of our sexwicemembers, their dependents, and other
eligible beneficiaries. Because of its importance as a
significant “quality of life” benefit, judge advocates will make
every effort to satisfy the legal assistance need.

5. Action

Reference (b) establishes general policies for the Navy-
Mari~e Corps Legal Assistance Program; enclosure (1) Promulgates
additional policies and procedures. Activities and personnel
providing se=ices under the program shall comply with these
directives. In the event of conflict between enclosure (1) and
reference (b), the latter shall prevail. Such conflicts ehould
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be called to the immediate attention of the Deputy Assistant
Judge Advocate General (Legal Assistance) .

b. Supervisory judge advocates designated in Section 0702b
of reference (b) may draft local implementing instructions
consistent with reference (b) and enclosure (1) as may be
necessary to accomplish the program’s mission.

c. All persons providing legal assistance services are
encouraged to coordinate their efforts, to the extent
practicable, with the legal assistance activities of the other
military cervices in their locality to maximize effective
delivery of client services.

H~ E. GRANT

Distribution:
JAG Special List 40
Director, Judge Advocate Division

HQ, USMC (Code JAI,) (25 copies)
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LEGAL ASSISTANCE MANUAL

I

The NavyMarine Corps Legal Assistance Program

1-1. Mission. To csrhnncc the readiness of active duty md Reserve members of the Navy and Marine
Corps, nnd to protect and enhance their momle and promote their welfare, by providing quality legal
services regarding personal civil legal mattem to eligible pcmon$ and to educate eligible persons regarding
their pcmonnl legal rights nnd responsibilities.

a. ComoorrmQ. This mission will be accomplished by

(1) direct client assistance scsvices ofTordcd to eligible pcmorsq and

(2) a vigorous preventive lISWprogmm that educates and informs the military community through a
variety of crentive and stimulating outrmch efforts.

b. Q&y. Accomplishment of this mission, os well as compliance with the ethicn! requirements of
the legal profcssiom demand that mch climt be provided with a highquality service. QuaIity defmcs and
drives thk pmgmm; each client is entitled to receive tbe nttomey’s best effort in the rose. If, because of
limited time or rcsource& or a lock of subjcet matter expertise, a legal assistance provider is usmble to

o

provide the highquality service demmded in a particular cnsc, the climt should be refcrrul to another
sourw of assistssu.

1-2. Authorization. Authority to estnblish md operate the Navy-Marine Corps Legal Assistnncc
Program, m a neassary and proper incidmcc of accomplishing the Depottmmt of the Navy’s missiou hos
been provided continuously since 1943 by various mmns, including Secretmird dtilve, Federal
regulation (32 C.F.R. pt. 727), md Fcdcml statute (1O U.S.C. $ 1044). Legal assistance is provided
subject to the availability of stotT legal resources. 10 U.S.C. $ IW(a).

II

Supervision and Coordination of Legal AssMance Services

2-1. Aothnrity of Tbe Judge Advoeute Geneml

o. Tire Judge Advomte Gmcnd has the authority and responsibility to manage and supervise the Nwy-
Marine Corps Legal Assistance Program. IO U.S.C. ~ 1044.

b. All persons providing legal nssistnnc-eservices, including active duty mem~ civilisn employees
of the Depmtrnmt of the Navy, and reserve persomel (whether on active duty, in a drill statr& or
providing services despite not receiving drill points or pay~ are subject to supervision and regulation by
the Judge Advomte GmcmL Attorneys providing legal assistance setvices arc pmcticiog under the
suthorhy of the Judge Advomtc Gmernl, md shall ccutform to the rules set forth in JAGINST

o

5803. l(Scrics) (Profzssiond Conduct of Atfomeys Practicing Under the Supervision OJthe Judge Adwcde
General).

Enclosure (1)
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c. The Judge Advocate General ksues regulations for the implementation and management of the
Navy-Marine Corps Legal Assktance Pmgrsm. Thk manual, Chapter VII of JAGINST 5800.7C (the ●
A40nual OJ/he Judge Advocate General, hereinafter referred to as “JAGMAN”), and such other directives
as the Judge Advocate Geneml may from time to time issue, constitute such regulations; these am to be
liberally construed to accomplish the mission of the Navy-Marine Corps fx.gal Assistance Pmgmm. A
copy of this manual shall be available at the nffkes of all legal assistance providers.

2-2. Management and coordination. Within the Department of the Navy, the following otlicers shall
asskt the Judge Advocate General in regulating the delivery of legal assistance services:

a. Commander Naval hgal Service Command asrd the Deputy Assistant Judge Advocate General
(Legal Assistance) shall assist in the mmragement of the Navy Legal Assistance Program, and the Staff
Judge Advocate to the Commandant of the Marine Corps (Codes JA and JAL) shall assist the management
of the Marine Corps hgal Assistance Pmgrarn, including

(1) Issuing or causing tu be issued such mandatory pulicy guidance as may be necessary to further
the mission of the program;

(2) Coordinating efforts tu support legal assistance providers with information and resources to
enhance their pmctices; and

(3) To the extent pmcticable, wrordinating the Navy-Marine Corps Legal Assistance Pmgmm with
the pmgmms of tJre other military services.

(4) Inspecting Navy and Marine Corps pmgmmrs and providers tn ensure quality pmgmms and
compliance with binding pulicy guidance. ●

b. Commanding ollkcra of Naval Legal Service Offices, senior stafTjudge advocates, Directors nf
Joist Law Centera, and Ollicem in Charge of Legal Service Support Sections (LSSS), as applicable, shall
oversee the legal assktance practice within their respective chains of command, and have bread authority
to admirrkter the previsions of this manual.

(1) They shall assist the Judge Advocate General’s efforts to conform the legal assistance practice to
the standards of professionrd mmpetenw., responsibility, and ethics made applicable by this manual,
JAGINST 5803. l(Series), and various other laws and regulations of the government and the legal
profession.

(2) They shall prescribe and monitor a quality assurance program for legal assistance pmvidem
under their authority. Such a pmgmm may include, but is not limited to, any or all of the following: the
active dissemination and exchange of information relevant to a legal assistance practice; the use and
review of client satisfaction questionnaires; periodic visits to legal assistance offkcs and independent legal
assistance attorneys to determine the needs of legal assistance providers and to assess compliance with the
requirements and pulicies of the Legrd Assistance Program; and a sampling review of legal assistance
work product. The quality assurance pmgmm shall be carried out with due regard for confidentiality of
client information.

(3) They are not automatically prohibited from personally providing client services because of their
oversight responsibilities. Hnwever, they must be sensitive to the possibility of, and seek to avoid, actual
or apparent conflict of interests with attorneys under their authority. ●

Enclosure (1) 2



JAGINST 5801.2

.
11 Apr 97

0
(4) They shall inordinate with the legal resistance oftkes of the other Armed Forces nnd related

service providers (e.g., Family Serviw Center financial counselors) within their geographic area of
responsibility to maximize the prevision of legal assistance scrviws md to develop a vigorous area-wide
preventive Inw program.

2-3. Trinl Sewice O~ce Provision of Legal Assistance Services.

a. Judge advocates and pcmdegals assigned to a Trial Service OtTme (TSO) shall not oomrally provide
legal assistance services. However, whm directed by Commander Naval @al Service Commnnd or
pursumrt to an ngreemcnt between the TSO mmmmsding officer and the mspcctive Naval bgal .%rvicc
Offke (NK.0) commanding offkcr, legal assistance may be pmvidcd under the following circumstances

(1) In a major crisis (e.g., mass evacuations of Naval persomcl andlor families, events of Navy-
wide or national isrt~ etc.) which requires the nugmcrrtntion of the IWSO legal assistance depnrtmcnt.
NISOs will conduct “just in time- tminisr~ as required, to enable TSO personnel to provide the necesmry
servi~, or

(2) In non-crisis situntio~ rcsoucws permitting and when the request is for powers of attorney or
noti”al acts and not providing the scswice wilt cause umeassary and tcnrmsonable irrconvenimce to
eligible persons.

b. Where individual Icgsd assistance services are requested of n TSO attorney or pnrolcgril nnd NLSO
pcmomrel are not nvnilablq TSO pecsomcl whose services nre requested will evaluate the request and

● (1) Attempt to srrange tinrcly legal assistmwx services from the responsible NLSO, as appropriate
to the circumstasrcq and

(2) Assuming sdl of the following conditions cxisc

- NLSO services are not reasombly nvailablq

- the requested Iegrd assistance requires prompt actio~ nnd

- the requested legal assistance action is within the compctmcy of the TSO nttomcy or parafegal;

then, TSO persomcl mny provide the legal assista.mx appropriate to the situntion. For example, a TSO
nttomey on tempormy duty to a mrrote location, or onboard a deployed ship, requested to provide legal
assistance to a service member facing ieerminmt adverse civil action in the member’s home state, would be
nuthorizd to provide assistance.

(a) If the legal assistance action taken will rreccssicacefollow-on action (e.g., lerte~ telephone
calls, etc.~ the nttomcy will advise the individual seeking assistance that the attorney may tnmsfer the
matter co n legal assistance attorney assigned to the cognirnnt NfSO as soon as an appropriate turnover
m be arranged.

(b) If the requesting individual objects to the possible transfer of the matter to a NfXiO attorney,
the TSO nttomcy will render as much assistamx ns appmpnate md feasible under the circusrrstances. The

o

TSO attorney will advise the individual, however, no furtJrer action on behalf of the individual by the TSO
attorney rendering assistance will be mode beyond action takm on scene. At the conclusion of the

3 Enclosure (I)
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meeting with the individual the TSO attorney will return to the individual all documents previously
provided. ●

c. Whenever TSO persomel provide any legal assistance, statistical accounting must take place. See
paragmph 5-l A(l)(a), below.

d. While administering legal assistance services, commanding ollkers of TSOS shall assume oversight
responsibility over their persomel in accordance with pamgmphs 2-2B( 1)-(3), above.

In

Legal Assistance Atiorneys

3-1. Definition. A legal assistance attorney is any active duty or reserve judge advocate, or civilian
attorney employed by the Navy or Marine Corps, who is authorized or directed by appropriate authority to
provide legal assistance services.

3-2. Qualifications. All legal assistance attorneys must be admitted to the pmctice of law before the
highest court of at least one state, territory, commonwealth, or the District of Columbia

a Active dutv and reserve legal assistance attomevs (Naw designator 2500 or 2505. or Marine CorDs
desimrator 4402\. All active duty and reserve judge advocates are qualified to act as legal assistance
attorneys. New accession attorneys, regardless of the extent of their prior civilian practice, will be
considered qualified upon successful completion of the Naval Justice School Basic J-mvyer Course;
designation prior to mmpletion of the NJS Basic Lawyer Course may be requested under paragraph 3-2C
herein. ●

b. Civilian legal assistance attomevs. A civilian attorney (including a foreign attorney) may provide
legal sssistsuw services when such duties are authorized by the attorney’s position description smd directed
by the attorney’s supervisor.

c. Other cases. A licensed attorney who does not satisfy either of the preceding paragraphs may
request designation as a legal assistance attorney. Such a request shall be submitted in vniting, via the
chain of command, to the Judge Advocate General. The Judge Advocate General, or his designee (Oeputy
Assktarrt Judge Advocate Geneml (Legal Asskiance) or the Staff Judge Advocate to the Commandant of
tJre Marine Corps (Code ML), as appropriate), may consider an applkant’s professional experience
(including areas and length of previous legal practice), education and tiining, and other appropriate
factors in determining whether tJre applicant is qualified and competent to perform legal assistance duties.

3-3. hgal assistance attorney training

a. &!&. T~ning ~ tie sub~tive law, procedures, and issues affecting a legal assistance practice
k the touchstone for maintaining competence. Continuing legal educstinn programs and courses refresh
the attorney’s knowledge ssrd sharpen skills in those areas of the law relevant to a legal assistance pmctice.
Because of tJre breadth of the legal assistance program, attorneys providing services thereunder must
actively seek and maximize utilization of training opportunities ssrd resources.

b. Coordination with tminirm rJans. Tlse legal assistance training objectives herein are coordinated
with the broad training goals for all judge advocates set forth in JAGINST 1500.1(Series) (Pro@iorra/ ●
Development Pforr) and JAGINST 1500.4(Series) (JAG Corps TrainirrgProgram). Tle latter instruction

Enclosure (1) 4
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proposes a goal of 4 houss of professional tmining per month for each judge advocnte. LocaIly applicable
training directives should be consulted, as they may state a different objectiv~ for example,
JAGICOMNAVLEGSVCCOMJNST ISOO.3(Serics)(Training PIan in Fwtherorrce of Profkiorral
Deve!opmeni ond QuaIity Improvement Within the Oflce of the JsedgeAdwcate General tmd
Headquarters, Navel L?gal Service Cammw@, provides n goal of 6 how of professional tsainiog per
month for mch assigned attorney.

c. J-=nl assistnncs training objectives defined

(1) Attorneys providing legal assistance serwices as their primary duty should, as a gosd, dedicate
ondudf of their monthly professional training to topics bearing directly on their legal assistance pmctice.
Enclosure (1 Ic) of JAGINST 1500.4(Serics) suggests many such topics.

(2) Attorneys providing legal assistance services as a collalersd duty shoulrL as a goal, dedicate on-
quarter of their monthly pmfc.ssiorml tmining to topics bearing directly on their legal assistance practice.

(3) Attorneys not ctrrrwrtly providing legal assistance, but who expect to be assigrred to such duties,
should conform to the appropriate training objective during the 3 months preceding assignment to legal
assistmsce duties.

(4) ‘fltcse tmirsirrgobjectives should not be interpreted as rigid rcquirmrrmts. Rather, they
underscore the importance of continuous tmining to develop the potential of mch legal assistance attorney
to deliver high quality climt sesviccs.

o d. SOIUUsof Iegnl assistnncc training

(1) ~~q. All judge advocates receive initial training in legal
assistance es w of the Basic Lawyer Course at the Naval Justice School. Legal nssistmrce updates are
included in a vticty of survey courses offered by the school, including the SJA and Reserve Lnwyer
Wurses.

(2) &rrsv JAG School. The Army JAG School’s on-week legal assistance course, offend mch
February and October, is a comprchensivq advanwd training pmgmm tailored to military legal assistance
practitioners. All Iegsd assistance attorneys am strongly encouraged to nttmd this course. Information on
how to apply for thk course is available liom the Training Coordinator at NJS, from the StrdTJudge
Advocate to the Commandant of the Marine COTS (Code JAL), or tim the f.kputy Assistant Judge
Advwate Gmeml (Legal Assistance).

(3) other reso m Live presentations and videoraped pragmms sdevmst to a Iegnl assistance
pmctice are readily a~ai&e km a wide VMCSYof sousces, including the JAG Schools of the Amred
Fortx$ law schmls and universitic$ commercial fmq and national, state, and 10UIIbar associations.

(4) Overseas and rdloat lewd assistmsce atiom~. Tire need for access to continuing education
materials is accentuated for ovcrsem and atlont legal assistance attorneys because of the unique features of
these practices, ohm including remote locations md limited mmmunity resources. Overxns and allaat
legal assistance attorneys who mcmuster difficulty in obmining needed materials should consult the Naval
Justice Schml, the Staff Judge Advocute to the Commandant of the Marine Corps (Code JAL), or the

o

Deputy Assistant Judge Advocate GcnemJ (L.@ Assistance) for assistsmce.

5 Enclosure (1)
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3-4. Legal assistance attorney responsibility

●
a. All client services within the Navy-Marine Corps Legal Assistance Program shall be provided by or

under the supervision of a legal assistance attorney, who msy be assisted by legabrsen, legal clerks, civilian
paralegals, and clerical personnel.

b. Various client services may be provided by legalmen, legal clerks, or pamlegsls without necessity
of an attorney-client meeting, including preparation of certain powers of attorney (see psmgmph 7-2C),
notarization services (see paragraph 7-2D), and certain tax assistance (see per+grsph 7-3B( 1)(c)). Gther
services may be specifically authorized by the Judge Advcate General, or his designee (Deputy Assistant
Judge Advocate General (Legal Assktance) or the Staff Judge Advocate to the Commandant of tie Marine
Corps (Code JAL), as appropriate). Although these services maybe pmvidcd independent of any
attorney-client contact, the supervising legal assistance attorney remains responsible and accountable for
them.

c. Delegation of work. Effective delegation of work by attorneys is essential to the et%cient
accomplishment of the legal assistance mission.

(1) A legal sssistarme attorney may delegate work nn bebalf of a client to a Iegalman, legal clerk, or
paralegal, pmvidcd that the attorney

(a) mairrtairrs direct contact with the client (i.e., a legal assistance attorney may nnt dim.ssociate
himself or herself mmpletely from a particular case, or tim an entire class of cases or clients, by
“delegating” all client contact and case work to a Iegabnsn, legal clerk, or paralegal]

(b) supervises the Iegslmsn, legal clerk or paralegal in tie performance of the delegated work ●
(c) assumes complete professional responsibility for the work pruduct of the legalrrrsn, legal

clerk or paralegal; and

(d) ensures that the Iegalman, legal clerk, or paralegal is clearly represented as such, and not as
an attorney, to the client and to third parties.

(2) See JAGINST 5803. l(Series) for further guidance on the ethical respnrssibility of attorneys to
prevent the msauthorized pmctice of law, and for the perfomrancs of nonlawyer assistants.

Iv

Legal Assistance Paralegals & Clerical Staff

4-1. Definitions

a. Legal assistance rmrelegals. These em eithec

(1) Active duty members and reserve members of the Iegalrsrarrrating, or Marine legal clerks, who
are assigned to a legal assiataoce ofike, to a billet supporting an independent legal assistance attorney, or
a Iegalman assigned to a designated independent duty legalman billet or

(2) civilian personnel employed in pnmlegal pcsitions in legal assistance otlices or in support of MS ●
independent legal assistance attorney.

Enclosure (1) 6
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e b. MRal assistmrcc clericnl sta~. Tlrc5c arc military or civilian personnel assigned to or employed at a
legal assistance otllce, or nssisting an independent legal assistmtce attorney, but who am neither attorneys
nor paralegals.

4-2. Pmhihition ssgninst ormuthorized pmetiee of lnw. Paralegals and clericol pmonnel arc vkal to the
prevision of qwdity and timely legal assistarm to eligible clicnw, they are restricted, however, by ethical
rules of the legal profession fivm engaging in the practice of law. JAGMAN 0705.

a ~w. Tlte most widely accepteddefinition of “practicing law” is
providing a Scrvim that requires the prof=siotral judgment of a lawyer. Many jurisdictions consider three
broad categories of activity to be included in the practice of Inw rcprucrrtissg othcm before judicial or
adminktmtive bodic$ advising others on their legal rights mrd rcsponsibilitis, and preparing legal
instruments and riocomcnts which affect legal rights. Notwithstanding Uris last category, mmry
jurisdictions, consistent with established custom, permit pamlegafs to mmplctc stmsdard forms and
documents with factord information supplied by n client the forms in question are usually lawycr-
appnwed and relatively simple (e.g., powcm of attorney).

b. Gmemi rules. other thmr as specifically authorized in this manual or otherwise by the Judge
Advocate Gmcral, or his designee (Commander Naval Lcgrd Service Command; Deputy Assistant Judge
Advocate General (L@ Assistance) or the SW Judge Advo@c to the Commandant of the Marine Corps
(Code JAL), m appmpriate~ a legal assistance pamlegrd or clerical staE member shall not provide any
legal advice to a cIimL or mrtdcr any other servim to a client that mmstitotes the pmctice of law, unless
under the supervision md at the direction of a legal assistance attorney. Pamlegnl assistsmce to an attorney
may, md fiequmtly will, involve delegated activities thnt could be considered the pmcticc of law,

o
however, there is no prohibition restricting a paralegal fsom assisting the attorney, who remains
professionally responsible to the climt.

c. See JAGINST 5803. I(Series) for further guidnncc on the ethical responsibility of attorneys to
prevmt the unauthorized practice of law, and for the pcrfomsmce of nonlmvyer assistants.

4-3. Duties of legnJ sssiststoce pnmlegafs

a. ‘fire precise duties assigned to a paralegal depend on the spcsitic needs of the offi~ the paralegal’s
CxPcrica= and Ixainin& and the faibility of judge advocnte supervision. White it may be nexssiuy for
them to perform some clericnl work, it is an ineflicimt use of their valuable skills to limit pm-rdegnlsto
clerical tasks. L@ assistance accomeys arc mcournged to explore ways tn cxpmsd the mle of Iegnl
sssiscance pamlegals in a mmmcr that will mhmce the delivery of climt services and preventive law
nctiviti~ without violating professional and ethical rules governing the Nmy-Marirre Corps Legrd
Assistnncc Pmgmm.

b. The following is n non-exhaustive list of duties that maybe assigned to a Iegrd assistance paralegal:

(1) Office Edministrntion. L@ assistance. paralegak mny conduct climt screening for pmgmm
eligibility, cnnflict& curdw of W, supcsvisc and maintnin master calmdars and tickler aystemy
supervise administration of the law lib~, supesvisc and administer tmining pmgmms for oflicc
persomel; supervise curdmnisrtain offkc file systems and conduct file seamhe.q and deve!op and
implemmt information retrieval systems.

● (2) Decummt nmductiors, L@ assistance paralegals may perform basic legal resenrch; prepare
client-specific legal memoranda for use by the legal assistance attorney, based on information obtained
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fmm client interview(s) and ti-nm legal research; prepare informational handouts for distribution to clients;
prepare and sign rnutine office correspondence (taking care always to clearly identi@ himself or herself as ●
a legalmarr or paralegal~ check, “Shepardize” and “bluebook” legal citations; and pmotkad documents.

(3) Client services. All legal assistance client services will be provided by or under the supervkion
of a legal assistance attorney (see paragraph 3-4} a paralegal may assist the delivery of client services as
requested by the attorney.

(a) A few client services maybe provided by a legal assistasrce paralegal whhout an attomey-
chent meeting: preparation of most powers of attorney (see paragraph 7-2C), notarization services (see
paragraph 7-2D), and ceti tax esskance (see paragraph 7-3B(1 )(c)). Additional services may be
authorized by the Judge Advocate General, or his designee (Deputy Assistant Judge Advocate General
(Legal Assistance) or the Staff Judge Advocate to the Commandant of the Marine Corps (Code JAL), as
appropriate).

(b) Initial client interview. A legal assistance paralegal may conduct an initial client interview,
preliminary to MSattorney-client meeting. During this inter-view the paralegal should ascertain the general
nature, and particular facts, of tie client’s case. Because of the likelihood that privileged information will
be discussed, this interview should be mnducted in a confidential setting. The paralegal may prnvide the
client with basic information about laws, regulations, rules, policies and procedures that may be relevant in
view of the general nature of the client’s case. The use of informational handouts to assist in this regard
is encouraged to ensure consistency in basic information provided to clients in similar cases. When
infomring the attorney about the case, the paralegal is errcmmaged to include a complete assessment and
recommendation for action. Following the client’s consultation with an attorney, the paralegal may dmft
such correspondence or other documents, or take such other action, as the attorney may direct. ●

(4) Preventive law activities. Legal assistance pamlegals should assist attorneys in the
administration of a vigorous preventive law pmgmnr. They may prepare, supervise, and participate as a
speaker at informational lectures and seminars, including unit education pmgnmrs. A Iegalman or legal
clerk, by virtue of his or her experience, perspectives and status as a senior petty oficer or non-
commissioned oftker, is uniquely qualified to deliver MSeffective preventive law message to younger
enlisted personnel. Legal assistance providers are encouraged to use Iegabnen and legal clerks for these
purposes. Under the supervision of an attorney, a legal assistance paralegal may prepare and distribute
preventive law materials, such as articles, handouts and outlines.

4-4. Training and pmfessionsd development. Legal assistance paralegals should endeavor to keep
current regmding the laws rmd regulations bearing on a legal assistance practice, and should seek training
relevant to their legal assistance duties. Such training may be available through the JAG Schools or other
schools of the military services, through civilian persomel oflices or other Fedend Government agencies,
through national or locaI paralegal associations, or through individual command preparation and
presentation. See JAGINST 1500.4(Series) for further infomration and guidance.

v

Policies for Legal Assistance Providers

5-1. Operating policies. The pnlicies in this section apply to all attorneys and pamlegals providing legal
assistance services at Navy or Marine Corps activities, independently or as pan of a legal assistance ofllce. ●

Enclosure (1)
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0 a k.eu!s.L@ ~is~ce *tiQi= s~ll beMPOrS~= Prescribed h~in mrd by other di=tives of
dse Judge Advocate Geneml or his designee (Deputy Assistant Judge Advocnte General (Legal Assistance)
or the StnlT Judge Advocate to the Commandant of the Marine Corps (Code JAL), as appmprhte).

(1) per-l“odic statistical rec=xtirtg.

(o) Nnvnl Legal Service Commmsd legal nssistaaee OITICCSwill report statistics as directed by
Commander Naval Legal Service Command [currently via the JAG Management Information Systcm
(JAGMIS) as prescribed by COMNAVLEGSVCCOMINST 5800.3(Serics) (Noval bgol Service Canmumd
Producriviry Report)].

(b) L@ assistance ofii% independent duty Iegaltrrm and independent legal asskmnce
attorneys not reporting legal assktance data under paragraph 5-l A(1)(o) shall rqserl legaJ assistance
stadstics quarterly to the f3eputy Assistant Judge Advocnte Gcsrcnd (L.@ Assistance) or the Stuff Judge
Advocnte to the Commandant of tJre Marine Corps (Code JAL), as applicable, on the Quarterly Report of
Legal Assistance (NAVJAG Ferns 5801/4). See Appendix V(A) herein. Additionally, to facilitate
monitoring by srsrior judge advocntes of the quantity and types of client services being pruvided within
their authority, Iegnl assistance providers sIMJl,unless othcnvise directed, furnish a copy of drc qusrterly
report form to the next most senior staITjudge advocate within their chain of command.

(c) Reserve legal assistance providers shall report productivity statktics es follows:

(1) Legal assistance services provided by Reserve providers while sttacbcd to rat active duty
legal assistance office shall be reflected in the productivity reports of the pmticulm active duty offhx.

o (2) Commasrding of%ms of Rcscrvc JAG units providing legal assistance services oot
otherwise mpmtcd per pamgraph 5- IC(1) sImJl report such scwises in accordance with pwegmph 5-1B.

(d) TI’IcDeputy Assistant Judge Advocate Gencml (@al Assistance) sad the Stnff Judge
Advocate to the Commandant of the Marine Corps (Code JAL) shall use the quarterly rcpmt

(1) To compile a world-wide register of legal assistance provid~ which shall be used to
disseminate advisories, no-eat materials, and information about resources to support the delivery of legal
assistmmq asrd

(2) To maintain a &tn base U@ in conjunction with JAGMK, will be used for the prepa-
ration of such statisticnJ repmis os may Rum time to time be required for the mamtgcrnmt of the legal
assistan.z program.

b. Communications

(1) pnuramdirect ives. oolicies and orocedwe.% L@ assistmsce attorneys arc cncoumged to
continuously evaluate Navy-Mmisse Corps Legal Assistance Pmgrrmr directives, polici~ mrd procedures,
md to suggest modifications that will enhmce the delivay of legal m.sistance msd advance the missioo of
the program. Attorneys may inquire at any time about directiv~ polici~ and pmecdurcs that may affect
their delivery of Iegnl assistance Scrvi-, such inquiries maybe made directly to the Deputy Assistant
Judge Advocate General (Lqal Assistmscc) or to dtc Staff Judge Advocate to the Cornmassdant of the

o

Masiae Corps (Code JAL). Recxtmmendations to modi~ policies or directives should be forwsrded, in
witin~ to the Judge Advocate General or designee, (Deputy Assistant Judge Advocnte Generrd (L.@
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Assktance) or the Staff Judge Advocate to the Commandant of the Marine Corps (Code JAL), as
appropriate), via the chain-of-command.

(2) Professional assistance. To enhance the process of giving professional assistance to a client,
legal assistance attorneys may mmmunicate on matters of substmrtive law or procedure directly with any
other legal assistance attorney who is not precluded by a conflict of interest fium discussing the particular
case, or directly with the Deputy Assistant Judge Advocate General (Legal Assistance) or the Staff Judge
Advocate to the Commandant of the Marine Corps (Code JAL).

(3) On bebalf of clients. When acting on behalf of a cIient, a legal assistance attorney may
communicate with any person or agency, including persons and organizations within the Department of the
Navy, provided the communication identifies the attorney as a legal assistance attorney representing an
individual client rather than the United States. In addition to the telephone and regular mail, the use of
government electronic mail channels and facsimile transmissions is authorized. With approval of the legal
aasiatmrceattorney’s command, the use of naval messages is authorized when other communications media
am unavailable or a when a naval message is deemed essential for zealous representation of the c1ient’s
interests.

c. Attomev-clierrt relationships

(1) Legal assistance attorneys are authorized to form attorney-client relationships with eligible
clients on matters within the scope of the legal assistance pmgsarrr as defined by Federal law and
regulations, including Chapter VIf of the JAGMAN and this mamsaf.

(2) Authorized attorney-client rdationships shall be respected, asrd clients returning for follow-up

aPPoin~en~ on the s~e matter nO~ally will be msisned to the same attorney unless that attorney has ●
transferred or the client requests smother attorney. Whenever it is necessary to transfer responsibility for
pending cases to another attorney (e.g., attorney tmnsfer, illness, or other cause), the client must be
notified. If the cIient objects to another attorney undertaking representation in place nf the departing
attnmey, the provider will terminate representation and return original papers and pmpe~ to the client.
See pam.graph 5-3A(2)(c).

(3) Certain cases, including those involving mili~ justice matters, administrative sepamtions,
oflicial investigationa, nr standards of cmsduct/pnst-Govemment service employment restrictions, are
beyond the scnpe nf the legal assistmrce pmgmm. See paragraph 7-3C herein. Legal assistance attnmeys,
while acting in that capacity, shall not knowingly enter intn an attnmey-client relationship in such cases.
However, represerrtatinn in such cases may be accommodated by attnmeys acting in other capacities
outside the legal assistance program, pursuant to special assignment or in the regular murse of duties (e.g.,
an attorney at a NLSO Detachment who is “double-hatted” as a part-time defense counsel and a part-time
legal assistame attnmey).

d. Client eligibility

(1) Per JAGMAN 0706(a), legal aasistsuwe is intended primarily for active duty persomel. Aa
resources permiL services also may be prnvided to nther categories of peranns specified in JAGMAN
0706(tr). Personnel who am receiving benefits under the transition assistance pmgmsrr subsequent to
discharge fmm active duty, and former spouses of active duty asrd retired personnel, are nut eligible for
legal assistance.
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(2) The Judge Advocate Geneml may authorize additional pemons or classes of persons, not

specified in JAGMAN 0706, to receive legal assistance services. Requests to designnte additional legal
assistance beneficiaries should be addmsed via the Deputy Assistant Judge Advocate General (L@
Assistance) or the WIT Judge Advocate to the Commandant of the Mnrinc Corps (Code JAL), as
appropriate, and should state:

(a) who is to be assisted;

(b) the types of services to be offered md pruvidcd;

(c) the period for which msthorizntion to provide services is smrghc and

(d) the reasons why the extension being sought fiuthers the missions of the led command md
the Navy.

(3) Each legal assistance provider shall have a screening system for ~1 incoming clients to veri~
eligibility for Iegd assistance services and to minimize the potcnthd for canfiict of intercsLsamong clients.

e. Conflict swoidrmce

(1) Within a siogle legal assistance otli% individual attorneys shall not knowingly undcrtnke to
represent n client whose interest in a matter mnflicts witJr that of a preexisting Iegnl
assistance oflice ciicnL Such canflicts may arise not only in domestic relations -, but also in crises
involving ccmtrnctsj srds to- and other mntters in which there may be ndverw parties eligibIe to receive

a legal ass:itanceservices
—

(2) Within the Naval L.@ Service CommanL the legal assistnrm oilices at NLSO% DETs, mrd
BROFFS wiIl be considered scpamtc off:ccs for purposes of deternrtilon nnd resolution of ccmflict of
interests. That the NLSO Legnl Assistance Depmnrrent Hcnd, the Offk-er in Charge of a DET, rmd the
Head of a Bmnch Offrce all report for various purposes to the NLSO Commanding Officer, will not in
and of itself nulli~ the scpmute chamcta of these orgnnizatiorrs.

(3) When a mnflict exists, the excluded party should be referred to another legal assistance o~ce or
independent active duty or Reserve (Rcsmvkt not then performing AT, IDIT, drills at gaining command)
Iegnl assistance attorney, separate Reserve MA DetnchmenL or to a legal sssktnnce office or attorney of
another service. NL.SO commmding officer% senior staff judge ndvocntes, Directo~ Joint Lnw Centers,
and Oflkrs in Chargq L@ Service Suppmt Section% nre encouraged to coordimstc work with other-
scrvice authorities in their mm of responsibility to facilitate handling of conflicts cases. Legnl nssistmrce
offices with video teleconferencing (VTC) facilities am encouraged to emalslish ccqceotive agsunrmts
with other VTC-equipped offks to fncilitntc hmtdling of conflicts cnscs. See pnmgraph 5-II cmscerrtirrg
VTc.

(4) Wfrcn no nlternntive aterrml Iegsd assistance provider is rwstmnbly availnbl% attorneys
providing services as pari of a NLSO, DET, or Marine Corps legal assistoncc ofl’ice may refer the
cnofiictcd person to n sepnmte dcpmtrnmt of the same NL.SO, DET, or Marine Corps oflice, subject to the
individual’s informed cmrscrrt and approvnl by the commanding offker, stoffjudge sdvocnte, D-r,
Joint Law Cmter, or Officer in Chmgc, Legal Service SupIXSrtSection, as appropriate. At the same time,

@

the conflicted individual also must be provided with information and an offer of nssistsmce to obtain
civilian munsel. See pnrngmph S-l L cmwerrsing refcrrrds. Commanding offkers, strdTjudge advocates,
Directors, Joint Law Center% and Offhxrs in Chnrge, L@ Service Support Sections, must establish
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procedures to ensure protection of client confidences and facilitate the attorney’s duty of loyalty to the
client in such cases. ●

(5) Where no other military attorneys are available to provide legal assistance, the excluded party
will be advised to seek civilian counsel. See paragmpb 5-1L concerning referrals. Under no
circumstmrcss shall one attorney represent both opposing parties in the same matter. Preparing reciprocal
wills for spouses is permitted unless a conflict arises in providing such services. However, this does not
preclude the attorney from acting as a mediator or arbitrator under an Alternate Dispute Resolution
pmgmsrs.

(6) Attorneys wbo am assigned duties outside the Navy-Marine Corps Legal Assistance Program
must be especially sensitive to the possibility that conflict of interests msy develop. For example, an SJA
may need to advise bis commander concerning allegations of indebtedness, nonsupport or paternity made
against a member of the command; accordingly, the SJA should mti’airr from advising and representing
mmmand members in such matters. !Xrnilarly, assattorney acting as defense counsel for Seaman or Lance
Corporrd “X” should noL after shifting into a legal assistance rule, undertake representation of Mrs. “X,”
who is seeking divorce. advice. Attorneys must take early and decisive action to avoid those conflicts,
thereby ensuring independent representation for all.

f. Leeal ethics arrd professional resrsonsibility. Legal assistance attorneys exercise independent
pmfessiomd judgment on bebalf of clients within the scope of the legal assistance program. Each attorney
is professionally responsible for his or her own work product asrd that of any paralegal and clerical
personnel to whom functions are delegated. Supervisory attorneys me responsible for the work of their
subordinates as provided in applicable ethics regulations. Legal assistance pmctice, whether by military or
civilian attorneys, is subject to the rules of JAGINST 5803.1(Series). Additional guidance isr resolving
ethicslprofessional respmrsibility issues may be found in the American Bar Association Model Rules of ●
Professional ConducL ABA formal and informal ethics opinions, asrd the ethics rules and opinions of the
jurisdiction(s) where the attorney is licensed and in which practice occurs.

g. Confidentiality. Legal assistarrw providers shall maintain mnfidentiality of client information.
Adequate steps must be taken to prevent unauthorized disclosures, including training of all legal assistance
persomel in the ethical requirements of confidentiality, proper safeguarding of work in pmgmss involving
confidential information, physical security and proper disposal of ollice and attorney records, and respect
for privacy during client interviews. In particular, in-person screening of legal assistance clients, whether
by an attorney, paralegal or clerical support person, should be accomplished in a manner to ensure
confidentiality concerning the nature of the case (e.g., avoid screening irsterviews in a public waiting area
or open office).

b. Third rrartv advice. The attorney-client relationship requires personal and confidential
communication. Advice shall not be provided to or thmugb a third party intermediary, nor should
information personal to the client or which would normally be shielded by the attorney-client privilege be
sought through a third ps.r-IY.In particular, wills, living wills, powers of attorney, or other documents
affecting the legal rights of another person should not be dmfied on instructions of, or information
provided by, a spouse or other intermediary. This restriction does not apply to the use of a translator, sign
language interpreter, or like individual to assist mmmunications between the attorney and the client.

i. Teleubonic and electronic advice. The electronic revolution has created opportunities to provide
legal assistance to individuals remote from a legal assistance attorney. Because the technology is
advancing so quickly, guidance can be provided only in terms of general principles:

o
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(1) lo the absence of unusual or compelling circumstances, the initial communication with n client
should not be done telephonically or by e-mail. ‘flrese media make it diflicuh to determine the client’s

. . . .
ehglbd[ty for legal assistance and may deny the legal assistance provider art opportunity to view relwant
documents.

(2) Video tclecmtfemrccs maybe used to allow legal assistance attorneys to serve climts at remote
sites. Facsimiles of relevant documents should be sent to the legal assistance attorney for rwiwv prior to
or motemponmmusly with the video telecmference. Attorneys participating h such conferences should
be aware of the presence of other individuals, e.g., technicians, who can obsesve or overhear the
conference and take steps to ensure client confidences are protected.

J MIhibition a~airrst comrserrsation for tenal assistance sw ices. Legal assistance is a free szrvice for
eligible bcrreticiarics. No legal assistance attorney, paralegal or clerical staff member, whether active duty,
reserve, or civiliarr, shsdl accept or receive, directly or indirectly, any fee or compcnsatio~ in cash or
otherwise, other Uum otllcinl government mmpcnmtion, for legal strvicq advice or consultation provided
to arty pcrmn under the legal assistance progmm. See 18 U.S.C. $6203 turd 209, and JAGINST
5803.l(Series).

k. Standards of conduct and ethic+ L@ assistance persomel are cautioned to ensure that their
actions conform to tlte standards of conduct curdethics applicable to militnry pemomrel and members of
the Executive Branch of the Govmmt. See DOD 5500.7-R (DOD Joint Ethics Regulation} Offke of
Gov-mt Ethics (oGE) Staodarsls of Ellricnl Conduct for Employees of the Executive Brooch (5 C.F.R.
pt. 2635~ md JAGINST 5803. l(Series). Situations that may violate these restrictions include taking any
ofilcial actiorL isrcIuding mtimg a referral, when doing so wiIl have a direct and predictalde effect on the

o
financial interests of the legal assistance provider, or anyone in the provider’s bouschol~ or any relative
with whom the pmvidcr has o close personal reltiiorrship (e.g., pmesr~ siblin~ etc.~ or takiig any
official action with regard to entities with whom the provider is negotiating for esrrploymcstt.

1. Refmls

(1) Preference for nc-exrst or low-cost refermls. When a client needs assistance beyond the
~phility of the pm’titular legal assistance attorney or offtcq or beyond the scope of the Iegd assistance
program, rcfcmd of the matter to artother Nwy or Marine Corps legal assistance provider, to a Iegnl
msistsmce oflicc or attorney of another service, or to some other source of free or low-cost assistance
(such m a free or lowast legal scrviccs organimtion~ is encouraged.

(2) Jtefermls to m-t“vote mwrsel. Refcrrrds to private counsel mny be made through a Iocnl or state
bar association referral scwi% and should be utilized whm the rtferring attorney is unfamiliar with local
civilian cmursel. In locutions whese n referral service is not practicable, the legsd assistance provider may
furnish clients with a list of Iccnl civilian counsel. Caution shotdd be used in making referrrds to specific
private attorneys, as there mny be m obligation on the referring attorney to mccrtnm“ that rJte receiving
attorney is mmpctmt in the specific ssm of the law. Also, care muse be takm to avoid even the
W_u Of inrpmpricty or preferential treatment in making repeated referrals to a specific private
sttomey. Referrals to specific private attomey~ therefore, should be limited to clients with pmticular
needs that rsquire the attention of qualified attorneys in specialized areas of practice.

(3) Referral matuities muh ibited. A legal assistmrce attorney shall not tux.ept or receive My fke or

o

compensation of any km~ directly or indircsxly, tium my attorney or low firm for refed of clients tn
such attorney or law fm, whether or not such payments arc permissible under local law or ethics mlcs.
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m. Fees. costs, and client funds. Legal assistance offices and attorneys shall not maintain client trust
funds of any khrd, and arsy funds received for the benefit of a client must be promptly tmrrsmitted to the ●
client. A legal assistance attorney shall not advance arry funds, either government or personal, to arry
client for arry purpose. All fees arrd costs, if arry, comected with a legal assistance case shall be paid by
the client.

o. Lwal assistance corresmndence. Legal assisterrce providers must ensure that their correspondence
does not imply Navy, Marine Corps, or command sponsorship or endorsemcrr~ awcu-dingly, the follnwing
practices shall be observed:

(1) All legal assistance corrcspnrrdence shall be prepared on distinctive legal assistarrce letterhead,
and use busirress letter format rather than starrdard military letter format regardless of the identity of the
addressee.

(2) Dkclaimer leoguage will be included in all nutgoing correspondence, either preprinted on legal
assistance stationary, irra “footer” printed at the bottom of a page, or h the letter’s text. Marirre StafT
Judge Advocates, Directom, Joint Law Centers, or Offkers isrCharge, Legsd Service Support Sections,
may establish specific requirements within their chains of command. The followirrg lrmguage is
recommended for use isrNavy legal assistance ofticcs:

This letter k written by a legal assistasrcz attosney on behalf of arr
individual client arrd does not reprcserrt an ofllcial position of the Navy or
the United States Government.

(3) Correspondence will be sigrred by the legal assistance provider iu the capacity of a
representative of the clierr~ terminolo~ such as “by direction” will not be used.

(4) Legal assislarrce cmmsponderrce will be filed sepamtely tium other comrrrarrdcorrespondence to
safeguard Corrfidentialigc see pamgmph 5-3(A)(3).

(5) Mailing envelopes should bear the distinctive return address of the legal assistarrce ollice or
attorney pmvidiog the client service.

5-2. Legal assistance facility stsurdards. Delivery of legal assistance services in a military environment
will necessarily occur under a variety of conditions arrd circumstances. The following stmrdards represent
objectives, applicable to all legal assistance providers, to facilitate delivery of high-quality professional
services.

a. Attomev otlices. Attorneys providing legal assistance should be provided with irrdividual private
offices with full tlnor-tn-ceiling walls arrd closable doors to safeguard mnfrdentiality of consultations with
clients.

b. EquiDment/sOfhvarc

(1) If possible, each legal assistance attorney arsd pamlegal should be provided with a personal
computer or workstation. At a minimum, each location where legal assistance is provided should have nne
personal computer available for use by legal assistance persomrel.

(2) Navy legal assistarrce offices am encouraged to use software products (word processing, ●
communications, and other applications) mmpatible with those used by the Ofilce of the Judge Advocate
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General and Nnvnl Legal Sewice Commmd units to facilitate the sharing of information and domments
via electronic meon$ questions cmrcsming OJAG/NLSC standard software may be addressed to OJAG
(Code 63).

(3) fikch legal assistance provider is strongly encouraged to obtain an e-mail user amount on tbe
Internet as well os access to the Navy JAG World Wide Web Home Page. These two communications
media ore the primary means used to pmmulgote information about legal assistance program policy,
operating p-~ and developments in the law rclwant to o legal assistance practice. Additionally,
Internet e-mail and the World Wide Web me o principal means used by legal ossistosrce providers to
exchange information md to obtain research suppori in individual cases.

c. Libnrrvhwtomuted Iem-dresearch. Legal assistance providers cannot opemte without adequate
library or automated legal msmmh suppmt prtfcmbly at their own activity, or at mother Iocation nearby.

(1) Basic Iibmry resources for NOVYIegol assistance providers am sctforih in JAGfNST
5070.l(SMCS) (A@v Fiefd k .Librory Program). Additional flee legal assistance publications ore
avoihlsle &om various source$ including OJAG (L.@ Assistance] the Army JAG School, and the NOVSJ
Jostk.e School. ‘fire Oeputy Assktant Judge Advocnte General (L@ Assistance) and the Staff Judge
Advocate to the Commandant of the Marine Corps (Code JAL) will promulgate information on how copies
of legal assistance publications may be obtained by Navy and Marine Corps legal assistance providers.

(2) Legal assistance of?ices should hove outomated legal research access, in-house or at o nearby
activity, for mottcm beyond the scope of available library resources.

o 5-3. Le@ assistnnee records ond files

a Offtcinl remrds. In general. legal assistance providers shall maintain only those offlcinl mcmds and
tiles essential to the operation of the oflk.e.

(1) Led assistance cntd files. Records reflecting climt contact md the gmcrd nature of assistmrce
will be mairrtokwd by ench legal sssktonce oflice or hdqwnden: legal ctssktonce attorney for
odmbistmth’e and statistical purposes. Information in these records is used to wnract climts and former
climts wncerning assistance provided, to insure against conflict of interests, and to develop statistical
analyses of servises rendered. See Appendis V(B) for MSesanrple of this record. It is anticipated that this
w of record will be used M legal ossistamx ofiices that do not maintain art ektronic database. Use of
“electronic climt card files” is msthoti.

(o) Cord files cmrtoin privacy information that is not occcs.sible to the public or to persons within
the mmmand exceptas permittedby the Privacy Act. Information on card tiles may be revealed to
personnel in other departmmts of the command involved in the preparation of legal ossistamx productivity
mPoti. ‘fhu% legal OSSi.Stiw attorneys should not include ottomey-slimt privileged information on cm-d
tiles to avoid release of irrfomrotion to the deerimmt of their climts.

(b) Closed legal assistance cnrd tiles greedy will be retained at the legal assistance provider’s
location for 2 years afler mmpletion of the services, md disposed of as required by SECNAVJNST
5212.5(Series) (Di.rpo.rafof Navy orsd Marine Corps Recorrir). Files may be maintained indefinitely if a
future legal dispute or inquiry about the mattem addressed in the files is reasonably fomsceabIe.

e (2) J4Z 01assistance mse files. Legal essistsmrz u files contain p-crsonrdand privileged
information about the climt and the legal matter(s) for which the client is seeking assistance, including
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various documents related to the client’s case, such as: copies of client records provided to the attorney,
memoranda of attorney-client interviews and attorney-client telephone mnversations; memoranda of ●
meetings and telephone conversations with relevant third-parties; copies nf statutes and case law relevant
to the casq attorney research and note$ copies of correspondence and documents prepared; and a record
of the results obtained. Legal assistance case files are Government records. They shall be stored by the
legal assistance provider to protect client confidences and the privileged information therein.

(a) Access to legal assistance case tiles normally k restricted to the legal assktance attorney
directly assisting the client, other legal assistance oftlce persomel assisting the clierr~ and appropriate
supervisory authority. See JAGMAN 0707b. Additional limitations on access may be necessitated
whenever assactual conflict of interest exists, or when the client instructs that particular information be
corrfmed to one (or more) attorney(s). The client’s concerns will always be respected and client
confidences will be protected. The client will be provided access to the case file, and original documents
therein, in accordance with applicable ethical rules and the Privacy Act.

(b) Tn the extent it cars be accomplished without compromising the privileged nature of the tiles,
material in legal assistance case files, whether open or closed, may be consulted for specimen forms or
used for training within the legal assistance oflice.

(c) Upon terminating representation of a clienq all papers and property belonging to the clierrL 01
to which the client is otherwise entitled, will be promptly returned. The provider may retsin in the case
tile copies of papers relating to the case to the extent permitted by Iaw and ethical rules.

(d) Closed legal assislarwe case tiles will be retained at the legal assistance provider’s location
for two years tier completion of the services, and disposed of as required by SECNAVfNST
5212.5(Series). Files may be maintained indefinitely if a future legal dispute or irrquiry about the matters o
addressed in the tiles is reasonably foreseeable.

(3) Chmnolo~ical File. Each legal assistance pruvider shall maintain a monthly chmnologicsd
reading file, not indexed by personal identifiers, of all documents and correspondence prepared for clients,
This tile may be reviewed flom time to time by appropriate supervisory authority for quality assurance
purposes. As this file is likely to contain privileged material, appropriate measures shall be taken by the
legal assistsmce provider to safeguard the file and maintain the confidences nf clients.

b. Individual attomev tiles. Individual legal assistance attorneys are encouraged to maintain, distinct
from the legal assistance case tiles, their own personal copies of documents, notes and materials fmm their
cases. Each legal assistance attorney shall be perrssittcd to copy at Government expense all case files upon
which he or she works. Individual attorney files are private property, rather than government records.

VI

(Reserved)
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e Vn

Standards for Legal Assistance Client Services

7-1. Scope of Services Genesnlly

a. Preference for wmvletes erviws and enrlv refermls

(1) To mnxisrrize the cflicimt use of limited reso~ legal assistasrce providers should cmmtrcrete
their efforts on those crises for which continuing representation of the individual until final resolution,
without the necessity of referral to a civilian attorney, is n mnsrmoble possibility.

(2) For those pmblcnrs which will inevitably require referral to civilim scmsrsel, legal assistmsce
should be limited to brief advice, explmsmion of optiorm and referral; normnIly, these services will be
pruvided its a single interview. Enrly referrrd in these cases is appropriate to permit the civilian attorney
who will hasrdle a cnae in eoost to develop md fi’onrethe issues to the maximum benefit of the climL

b. fd I services and limitationsOrnra

(1) Legal ossistnnee providers nocrrrally will offer the aerviws listed in JAGMAN section 0708,
aPpb’iw? he stossdards Prescribed in this manual. A NLSO mmmanding oftlccr, a TSO eommatsding
of%ccr (prnviding legal assistance services in occxsrdancewith pomgncph 2-3, nbove), senior *judge
edvocate, Dtir, Joht Law Center, or Oftlcer in Chargq Legal Setvice Support Section, may Iimit the

o

SCOF of services Siunished by my legal ossi.stcurceprovider under his or her mtthority.

(2) Limitations on serviaes may be ctecessary becnuse of the level of client demand for services,
personnel shortages, or limited resourcq or becaum the expertise required for a complex practice era
does not match the competence or experience of the attorneys currmstly assigned os that offke. Lagnl
nssistanse nttomeys should not nttcmpt services for which the nttnmey lucks the time, resources or
=pertiw m provide a highquality product.

(3) ~dditionnl w nsidcmtion for sutrervisorv attom~. A TSO commanding ofiicer (providing Icgsd
aasistcmceservices in nuxsrdance with pomgmph 2-3, nbove} staff judge advocntes, Dtitors, Joint Law
Centers, and Officers in Chargq L@ Service Support .%ction$ am cnutioned to avoid providing legal
ossktance acrvkes for crises where there is a reasonable probability of advising the wmmmsd about ofllcial
action. Sxanrples of such matters are nonsupport of depeodmts, paternity, nnd ittdebtednessfmvohmtary
allosnrmts.

c. Coordirmtion of servicq. Where seveml Icgnl nssistrmcc providers practice at n pmticulnr Iocntion,
the NLSO commanding offkcr, senior statTjudge advosnt~s} Directors, Joint Law Centers, md Oflicers
in Charg~ Legal Service Support SectioU are enscmmged to coordinate efforts to allow smaller offices
md indepmdmt Iegnl sssistan- attorneys to cmrsentrote on pareiculcu practise areas for which tJrey nrc
able to provide highquality secvicea.

7-2. Cfient service standards for mutter% not involving ofllcinl Government intests5s. The following
stsmdnrds nppiy to the delivery of specific legal assistance services by aJl legal assistance offices and

e

independent Icgnl assistance attorneys.

a. wills. trusts. and estate cslanning. Basic estate planning service, including drahg of wills, is a
centnd pmt of the Iegnl assistance progmm. Every effort must be made, within the smpe of the available
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basic service, to meet the individual needs and desires of the client concerning disposition of property and
care of children. ●

(1) Will drafting

(a) Attomevs. A legal assistance attorney will individually and privately interview each client
who requests a will (it is recognized that in some emergency situations or under field conditions,
“individually and privately” may involve the attorney and client meeting at a table in gymnasium or in a
mess tent, for example, vice in a private ofiiw, however, in all circumstances there must be a one-on-one
meeting between attorney and client). Gruup or videotape consultations alone are not sufflcien~ although
such presentations may be useful as a means of providing general information to clients preliminary to
individual consultations. Client questiomraires may be used to speed the drat%rrgprocess, but the attorney
should review these with the client to ensure that the client properly understands each question and the
ramifications of his or her answer. The attorney’s rrmne mrd stale of odmission (stare most recersdy
admitted to) shall be pIaced on each will prepared by the attorney.

(b) Psmleeals. Legal assistance pamlegals may assist attorneys in providing will dmftiig
servkes, but shall not prepare a will unless specifically directed by an attorney who has individually
consulted with the client. Paralegals may assist clients in tilling out will questionnaires.

(2) WIII content. In most cases assistance will be limited to prepsration of a basic will disposing of
the client’s property, and naming executors and guardians, as appropriate. Basic wills may include
testamentary trusts, especially when there may be minor children as beneficiaries. Complex will dmftiig
and estate planning services are not routinely provided in the Navy-Marine Corps Legal Assistance
Pmgmm. ●

(a) The Deputy Assistant Judge Advocate General (Legal Assktance) and the Staff Judge
Advocate to the Commssrdant of the Marine Corps (Code JAL), will inordinate distribution of resources to
legal assistance providers that will facilitate the production of highquality basic wills.

(b) Tire preparation and execution of preprinted “fdl-isr-the-bka-dc”wills is limited to clients
authorized to use such wills under tie applicable state statute, and whose testamentary needs am, in the
professional judgment of the attorney, satisfied by the use of such a form will. The use of this type of
form will does not alter the requirement for individual attorney consultation with the client.

(3) Will executions

(a) Wills normally will be executed under the direct supervision of the dfimg attorney.
Execution shall not occur until the client has had the opportunity to carefully read the document and
discuss in confidence any questions ahmrt its previsions with the attorney. If it is not practicable for the
drafting attorney to supervise the will execution, another legal assistance attorney at the same location
may, with the client’s wrrserrq respond to any questions the client has about the will and supervise its
execution.

(b) A legal assistance paralegal may supervise the execution of a will when directed to do so by
a legal assistance. attorney. The paralegal must refmii fium advising the client about the mer+ningof the
will’s provisions, substantive questions shall be referred to the dfing attorney or, if not practicable, to
another legal assistssrce attorney.
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e (c) Occasionally it is not practicable for any legnl nssistanw attorney or paralegal to supervise
the exesution of a will. For example, if unexecuted wills prepared at a legal assistame ofllce must be
mailed to a ship, the legal assistance attorney may arrange for m appropriate individual (such as a ship’s
legal oflkcr) to supcsvise the execution of the will. In such crises, the attorney shall provide that
individual with detailed instructions for executing the will, and also furnish a copy of those iostmctions
directly to his or her climt. The instructions should rvquest that the individual supervising the execution
provide to the legal assistance attorney mn!imtntion of the date and place of the execution, and that the
execution was mnducted in accordance with the attorney’s detailed instructions.

(d) Legal assistance attorneys should avoid delivering unexecuted wills directly to clients cxwpt
in oousual circumstances when execution in the normal manner, or by alternative supervised means, cannot
be accammodatcd. If assunexmttcd will is delivered directly to a clicnL it should be accompanied by
detailed instructions for pruper execution.

(e) “Mass” will executions render the wills suscqrtible to a challengq md therefore are
discouraged.

(4) J3state dmrninu advim

(a) listntc planning in the sense of annnging a client’s sdhirs to minimize taxation of his or her
estate, will ❑ot normally be offered by legal assistance attorneys unless the particular attorney has special
mmpetmcc. Bccmrse inflation Itns eroded the real value of the $600,000 gross estate that may pass *
of federal estate tax= iocrcnsing numbers of married legal assistacrw clients may benefit from prcpamtion
of wills mntaining a disclaimer trust or a credit shelter trust. Legal assistance attorneys are mcoumged to

e
obtain training to develop and maintain cx~isc in Useprcpamtion of these types of wills.

(b) If a client clearly needs estate planning assistance bccnuse of the size of his or her estate or
other special ccnr.siderations, the client should be advised to seek cxprt civilian assistance. Complex estate
plans may require coordination of a variety of legal instmmmts and continuous manngeromt of property.
Preparing a bsAc will for a climt who needs mmprchmsive estate planning is n disservice.

(a) L@ assistance attorneys drould become familiar with basic tcsasnmtary trusts. A
testnmentnry trust i% for many military familks, the best way for property to pass to and be managed for
the benefit of minor children, md its usc is mcouragd in appropriate crises. Complex testamentary trusts
ws beyond tie WOPCof the legal assistance program; a client who desires or requires this service should
be advisd to consult an expert estate phurning peufessionnl.

(b) D@ing or managing infer viwae(or “living”) trusts to transfer assets out of a person’s estate,
avoid estate taxq or reduce probate expenses, is a complex estate planning service not normally availabIe
fmm legal m.sistance providers. Ciimts may be advised, however, of the gmeral nature and legal effect of
such strategies. TMs restriction does not apply to the dmtling of an infer vivre SGL1 trust see pamgraph
(6)(d) bs!OW.

(6) Dismsition of SGLI oroceeds

e (a) For many service members, especially junior personnel, the bulk of their personal estate is
the Scrvicemm’s Group Life Insttmncs (SGLI) benefit. As with other life insurance, SGLI does not
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usually pass to beneficiaries through the member’s probate estate but rather by vhtue of the member’s
contractual designation of one or more beneficiaries. ●

(b) Legal assistance providers are encouraged to maintain a supply of Form 8286 (SGLI
Beneficiary Election), to discuss SGLI bcrrefickry election whb every will client, and to mmplete the
form during the attorney-client meeting. It is a disservice to a client to provide a basic will that controls
disposition of little, if any, property, while ignoring a client’s dispositive wishes about this valuable asset.

(c) Clients should be advised tn designate one or more specific SGLI beneficiaries (which may
be individual(s), the estate of the clierrL or a trusc see 38 C.F.R. pt. 9). The Deputy Assk.tarrt Judge
Advocate Geneml (Legal AsAance) and the Staff Judge Advocate to the Commandant of the Marine
Corps (Code JAL), shall coordinate distribution of information and sample beneficiary designations for use
by legal assistance providers.

(d) Legal assistance providers may prepare an infer vivos trust to receive SGL1 proceeds; such an
irrsbument may offord the best means for swifl payment of the irrsumrrw proceeds, and management of
those proceeds in the manner desired by the member, when the intended beneficiaries arc mirror children.

(e) Tire use of the words “by law” to designate beneficiaries is pmhibiti, reliance on the
distribution scheme mandated by the SGLI statute, 38 U.S.C. s 1970, through ekher a “by law”
designation or no designation at all, can yield harsh and unintended results.

b. Advance medical directives

(1) Advance medical directives (AMD), commonly referred to as “living wills,” am written
declarations that provide for the withdrawal or withbnlding of Iife-pmlonging procedures, when the ●
dechmmt has a terminal physical condition or is in a persistent vegetative state. These directives may also
authorize another person to make health care decisions if the declarant becomes incompetent to make such
decisions himself or herself.

(2) Legal assistance attorneys will prepare AMD’s when requested by a client.

(3) Until 1996, AMD’s were governed exclusively by state laws. 10 U.S.C. $ I044c now requires
states to recngnixe AMU’s that are prepared by legal assistance attorneys for persons who me eligible to
receive legal assistance to the same extent as on AMD “prepared and executed in accordance with the laws
of the state concerned.” The Act does not require any state to recognize the AMD if that state does not
otherwise mcognixe and enforce such directives.

(4) In order for the legal assistarra client to take advantage of this Federally-mandated recognition
of an AMD, the directive shall contain the following statement in bnld type:

Tbia is a M3LlTARY ADVANCE MEDICAL DIRECTIVE prepared
pursuant to 10 United States Code, Section 1044c. It was ps-eparzd by
an attorney wbo is authorized to provide legal assistance for an
individual who is efigible to raeeive legal asaistanea Federal law
exempts tbia advance medical direetive fmm any requirement of form,
srrbstanee, forma fity, or recording that is provided for advance
medical directives under tbe laws of a state. Federal law speeifies
that this advance medical directive shall be given the same legal effect
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os an advemce medicnl dimstive prepared and esecuted in accordance
with the km’s of the stnte concenred.

(5) Although We now have this pmtcction for militmy AMD’s, it is best to try to meet stntc
requirements in order to minimize the potcntinl for misundcrstandirtgs. State laws regarding the content
osrdwording of AMD’s differ. If using the DL WiHssoftware to prepare MSAMD, it shouId be prepared
in accordance with the laws of the state in which the climt normally resides. In the case of clients who
move frqucrttly, or are stationed overscn.%the directive should be prepared in occordrurw with the laws of
the state to which the client has the strongest ties or the state to which the client is most Iikcly to be
medically evacuated. in My evcrrL the prcnnsble language specified in subporagmph (4) above slrnll be
isrstnted in the document in order to provide a foil-snfe.

(d) Tire Deputy Judge Advocate General (Legal Assistance) curdthe Staff Judge Advocate to the
Commandant of the Mnrine Corps (Cede JAL), will comdinnte distribution of resources to legal assistance
attorneys tfmt will facilitate the preparation of highquolity AMD’s. .

c. Pnwers of anomey

(1) Legal assistance ottomcys may pmpnre, notariz turd deliver various powers of attorney
requested by n client.

(2) Where the need for and eff- of the docmrrmt nre unqucstionnbly cknr and no legal advice is
requti a Iegrd assislnnce parofegoJ, tier interviewing the climL may prepare my power of attorney
~wt ~OSCindicated lKIOW,using forms promulgated by the Deputy Assistmrt Judge Advocate GcncraJ
(Legol Assistance} or by the Staff Judge Advocnte so the Commnndsmt of the Morine Corps (Code JAL),
or provided by a supervising Icgol ossistnnce attorney. Pomfegnls may provide this client service witbout
need for nn nttomey-clicrrt meeting unless the client expresses n desire to see m attorney or if the
porolegnl mcountem a pmblcm or issue tfr@ in the pamlegal’s judgnrcrr~ requires the acrcrttion of an
nttomey.

(3) The powersof attorney listed below maybe prepared and executed only after a meeting between
ottomey nrrd client. The supervising legal ossistnrrce attorney may speci~ other situations which will
require on ottomey-clicrrt meeting prior to the pmpomtion or delivery of a power of attorney.

(n) AISy “springing” power of attorney (OISOknown os a “conditional” or “contingmt” power of
anomeyk

(b) A “dumble power of attorney for making medicol decisions” (the dcarrrmt that often
nccomponies a living will).

(4) Gerserrd onwem of anomey. The use of gmmd powers of nttomey should be discouraged.
Because they lock the specificity desired for mmy important tmmactiou such os selling or puschasirtg
red estate, general powers of attorney mny be rejected ond rendered istcffcctive whm needed most
Furthermore, becmsse of the breadth of authority they grunt, general powers of attorney rm not ndvisnble
for some dimts.Whcrrgenernl powers of attorney nm WUSISLthe I@ nssistmrce attorney or pnmfd
should inquire nbout the specific use@) intended for the irrstrumm~ and, whenever feasible, should
csrmuroge the use of more specifiG md limited, special powers of ottomey. Gcrrcrul powers of attorney,
if drn!lcd, shouId be effective for the minimum rrccessmy period, and usually no longer than one year, to
avoid n staleness problem.
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(5) Durability Isrrarsaee in a Dower of attorney. The use of a durability clause, intended to keep a
power of attorney in force beyond its stated expiration date and despite a member’s physical injury, mental o
disability, or status as “missing in action,” should be restricted to those situations where such a clause is
necessary to effectuate the purpose of the particular power of attorney. Such clauses should @ be
included as routine boilerplate in all powers of attorney prepared at a legal assistance oflice. Examples of
powera of attorney for which durability language is usually appropriate arc a general power nf attorney, a
broad deployment special power of attorney, or a dumble power to make medical decisions.

(6) Militaw vowcra of attomcv ( 10 U.S.C. 6 1044b). Fcdeml law grants special status to powera of
attorney executed by militory legal assiataoce clients. Military powera of attorney are exempt nom state-
Iaw requirements of form, substance, formality, or recording, but arc entitled tn the same legal effect as a
power of attorney prepared and executed in accordance with those requirements. Military powers of
attorney must identi~ this special statu$ accordingly, the following preamble shall be inserted into all
such instruments:

PREAMBLE: This is a MILITARY POWER OF ATTORNEY prepared
pursuant to Titfe 10, United States Code, ~ 1044b, and executed by a person
authorized to receive legal assistance frem the military aervicea. Federal law
exempts this power of anoraay frem any requirement of form, sabstance,
formality, or recording that is prescribed for powers of attorney by the laws
of a state, the District of Columbia, or a territory, commonwealth, or
possession of the United States. Federal law specifies that this power of
attoraey shaU be given the same legal effect as a power of attorney prepared
and executed in accordance with the laws of the jurisdiction where it is
presented.

(7) Tire Deputy Assistant Judge Advocate Gencrsd (Legal Assistmrw) and the Staff Judge Advocate
to the Commandant of the Marine Corps (Code JAL), will coordinate distribution of resources to legal
assistance providera that will facilitate the eftlcient production of high-quality powers of attorney.

d. Notarizations

(1) Militarv notarv authority. Military and civilion Iegal assistance attorneys, limited duty (law)
officers, certain Iegaknen (including E-7 or above, independent duty Iegabnen, and Iegalmen supporting a
legal assistance provider), and certain Marine Corps legal services specialists (E-5 and above, while
serving in legal assistance billets, when authorized by the cognisant commander, senior st@judge
advocate. Director. Joint Law Center. or OtXcer in Choree. Legal Service Surroort Section) mav uerfornr--- . . . .
notarial services for eligible clients. See 10 U.S.C. $ 1044~ and JAGMAN 0902. This authority is
Federal in nature and independent of any state law limitations.

(2) State notarv authority

(a) Some civilian legal assistance attorneys, paralegals and clerical staff have been commissioned
as notaries public under atate law. Notarial acts may be performed for eligible clients withkr the limits of
the law of the state gmntisrg notarial authority. A civilian legal assistance attorney, parrdegal or clerical
staff member who is a state ootary public shall not accept or receive any fee or compensation of any kind,
other than ot%cial Government compensation, for notarial acts performed for eligible clients under the
legal assistance program.
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a (b) Certain military members (usually only o~ccrs) may exercise state notary authority pursuant
to and subject to special gmots in state statutes. See JAGW 0903 md 0910. Unlike military notary
authority granted under Federal law, stnte notmy authority for militmy membem is subject to conditions
and limitations imposed in each state’s law.

(3) -. Civilim notaries sImJlmaintain such recmds of notarial acts as may be required by the
state issuing their notary public commission. All legal assistance noti”es shrdl maintain a persoml log of
notarial acts performed, including the name of the client, tJre nature of the document, and rJredate of
notarization. JAGfvtAN 0909.

(4) Legal assistance notnries shall not notarize n signature unless made in the notary’s presets% or
when the maker personally appenm before the notary and acknowledges the signature. Gther general
instructions for notaries arc detailed in JAGMAN 0908.

e. Domestic relations. No arm of legal assistance practice is more charged with emotion than
domestic relations. Grcot care must be taken to avoid disscrvicing the client’s interest.

(1) Pkorce/dissolution/annulmeni

(o) In most crises the legal assistance attorney is not able to provide a “complete” sewice.
Marital dissolution is dependent not only on state law, but often on vagaries of local judges and customs.
Accordingly, a person seeking a divo~ in moss jurisdictions, will oftcrr have so retain civilian counsel.
Early referral of clients to civilian counsel is essential to pmecct the client’s interests.

o (’b)Nonetheless, many clients fmd it helptid to discuss their cases with a legal assistance attorney
to better undemtarrd the implications (including military implications) of a divorce, md the attendant rights
and responsibilities. Accordingly, a legal assistance attorney will meet individually with n climt seeking
advice or assistance in earncction with a divorce, subject to conflict of interests mstt-ictions, so long as
that client is not already represented by other counsel. After advising md assisting the client to the extent
possible under the circumstances of the casq the attorney may refer the client to civilian counsel. If a
c[ient is ahensfy represented by other munsel, the legal assistance attorney should decline to discuss the
cose with the client except when coordinated by agreement of the Iegd assistance attorney, the climtj and
the client’s other counsel.

(c) in those locations in which a more complete service than consultation is available to the
client in simple dissolution cas+ the legal assistance attorney may mntinue representation throughout the
cme, including dmfiiig of pro se pleadings for clients so long os such conduct is permissible under foal
law and applicable ethics rules. A legal assistan= attorney may noL however, appear in coust as counsel
of record in a marital dissolution proceedirrg except in accmdancc with an tsppmved Expanded Legal
Assistance Program (ELAP).

(d) Legal assistance providers am mcouraged to develop handouts to dispense general
information about obtaining a divorce. While the practice of conducting a group seminar or presentation
as o means of dispensing general information is permissible, providers shrdl M require ass individual to
app at a public seminar on divome os o prerequisite to meeting with an atcom~, such a practice is
inconsistent with safeguarding client confidemzs.
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(2) Semration ameements

●
(a) Laws mnceming child custody and support, spousal support, and division of marital or

community property are complex. Legal assistance attorneys must endeavor to obtain training to develop
and maintain expertise in these and other aspects of fimrily law practice. This is particularly bue for cases
involving substantial prope~ holdings, dual career couples, or a significant investment by a service
member tnward a military career with attendant issues of divisibility of retired pay and survivor benefit
protection. Fmtbemsore, legal assistance attorneys must deal with a national clientel% however, because
requirements for separation agreements vary widely among the states, and evesr among local murta within
tfse same state, it may be difficult for legal assistance attorneys to mairrtain sufficient crsrrent information
for other than the local jurisdiction(s).

(b) Despite tJsesedifficulties, drafting sepamtion agreements by legaJ assistance attorneys is
generally encouraged. Where separation agreements are dmflcd, legal assistance pmvidera should consider
placing reasonable limitations on the scope of tfre service (for example, the service may be limited to
clients E-5 and below, or ofilcrm with less than 4 years active duty service, or their spnuses; and only in
accordance with the laws aud procedures of, and for intended use irr, the local jurisdiction).

(c) Entry into separation agreements may not be imposed as a condition of terminating command
srsonsorahip and moving a deuendent sonuse and his or her Lrmuertvback to the United States. Dwirm toI ~e inbere~tly cocrcive~a-- of this skuation, it is unlikel~ thh e~tber or both of the parties will tml~
enter irrto the agreement voluntarily, thus rendering the agreement suspec~ if not voidable.

(3) ~onsucmort of dermrrdents

(a) Advice may be provided concerning nonsupport of dependenta, iescludin~ but not limited to ●
Navy or Marirse Corps policies and procedures for support of dependents; the mnsequences of failing to

I
provide suppo~ criteria and procedures to obtain a waiver of tie obligation to provide suppo~
requirements and procedures for obtaining garnishment or involuntary allotment of pay for child or spousal
SUPPOW,and state support enforcement laws and procedures.

(b) Typical services may include assisting the client with the preparation and forwarding of
nonsupport complaints to commanding ot%cers and other appropriate ollices. Depending on the facts of
the individual case, legal assistance attorneys should consider prepamtion of correspondence for the
client’s signature, vice the attomey’s. Additional services may include the preparation of documents to
obtain garnishment or involuntary allotments from pay for child or spousal suppofi, preparation of a
request for waiver of support obl igatiory and wrrespondence with appropriate state or federsd agencies.
Legal assistance attnmeya also may negotiate on behalf of clients with adverse parties mnccming the
obligation and amount of suppo~ but shall not represent the client as counsel of record at a mm-t hearing
or similar nonsupport pmcecding, except in accordance with an approved Expanded Legal Assistance
Pmgmm (HAP).

(4) Paternity. Legal assistance pmvidem may advise clients concerning establishment of paternity,
including judicial pmccdums, scientific evidence, and Navy or Marirre Corps policies and procedures; and
concerning parental rights and responsibilities, including supporI obligations. Services and limitations
include those outlined io the preceding paragraph.
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a f. Adorttion and name chamms

(1) Where practicnl under local law and court procedures, legal assistance providers may draft pro
se pleadings for adoptions or name changes for clients so long as such conduct is permissible under local
law and applicable ethics rules. In those jurisdictions where prose actions am not authorized, assistance
nomrslly will be limited to infomration, advice and referral.

(2) Legal assistance providers should ensure that clients arc aware of entitlements that maybe
available to them under the Adoption Expense Reirsrburscntent Progmrsr. See DODINST 1341.9(Series)
snd DFAS-CL INST 1341. l(Scsies). Attorneys and paralegals may assist persons in preparing and
forwarding claims for rcimburscrstcnt under this program.

g. Indebtedness and banknmtcv.

(1) J3ebt clnims. Attorneys may advise and assist clients in cnscs in which the client is seeking to
challenge or avoid a debt claim. L~ewise, assistance may be provided to eligible clients seeking to
enforce a claim of indebtedness against another person or firm. !%-vices may include wrrcspmrden= and
negotiation on behalf of the clien~ and assistance mnccming usc of alternative dispute resolution
pmccsscs. Unless acting tmdcs ELAP, legal assistrmce attorneys must advise clients that representation
will not include litigation, and that civilim counsel may be necesswy if negotiations or alternative dispute
resolution efforts ftil.

(2) Jnvolun tasv allotrnentig ernishment

e (a) L@ sssistarrcc attorneys may counsel and represent service members wboss pay is subjat
to involuntary allotment as o result of judgment indebtedness see S U.S.C. $ 5520a(k) (Pub. L. 103-94),
DODfNST 1344. 12(Series) and DODDIR 1344.9(Serics). Representation of a service member may
continue throughout the DOD process to determine wbethe.r such m a(lotssrerstwill be ordered.

(b) Civilim Fedcnd employees who am otherwise eligible for Iegnl assistance maybe advised
drcsut garnishment of Federal pay pursuant to 5 U.S.C. $ 5520a (Pub. L. 103-94~ however, such service
will not include representation as counsel of secad at a state wutl garnishment bearing or other Iitigatioo,
and clients should be advised that consultation with civilim counsel may be oecessmy or desimble to filly
protect their interests.

(3) For cases involving a challenge to, or request for waiver of, indebtedness to the United States,

S= p~~ph 7-3(U2).

(4) ~tmkrurstcy. Because of the complexity and mnriticntions of opting to declare bankruptcy, legal
assistance service normally should be limited to providing basic information. Clients who desire to pursue
a bankruptcy action should be advised to consult a civilian bankruptcy attorney.

h. J-nndlotd-tenant and real estate

(1) ~entmt Servicq. Legal assistance attorneys may review leases, provide dmfl language for
military clauses or other suggested modifications to leases, and advise clients on their rights, respmrsibili-
ti~ and semedies usrdes Iocnl Imdlord-temmt law. Legal assistance attorneys may contact landlords on

@

behalf of eligible tenants, and may negotiate settlements or participate in alternative dispute resolution
proceedings on behalf of eligible tenants. Unless acting undcs ELAP, legal assistmm attorneys must
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advise clients that representatinn will not include litigation, and that civilian counsel may be necessary if
negotiations or alternative dispute resolution efforts fail. ●

(2) Landlord advice. Eligible clients who are renting out a fnrmer principal residence maybe
provided services including preparation and review of leases, and draflhrg language for lease modifications
such as “reverse” military clauses. Legal assistance attorneys may also assist landlord clients in
negotiating with tenants or prospective tenants, and in use of alternative dispute resolution procedures. As
with tenant services, clients should be advised that representation will not include litigation. Because the
legal assistance pqrarn does not extend to business matters, services will not be provided regarding
properties held primarily for investment or production of income.

(3) Other real estate matters. Services are limited to review of and advice on sale or purchase
contracts, and advice regarding rights, responsibilities, and remedies on other property issues tiecting a
hnmeowner or potential homeowner. Performing title examinations, issuing title opinions, and mnducting
real estate closings are beyond the scope of the legal assistance program.

i. Civil suits. Nnmrally, services will be limited to advice and referml, or explanation of local court
procedures and preparation of pro se documents where prose action is appropriate and desired by the
client (e.g., small claims court pmcerJures) so long as such conduct is permissible under local law and
applicable ethics rules. Adviw may include infomration on applicable statutes of limitations, time
available for respnrrse to process, and effect if any, of the Soldiers’ and Sailnrs’ Civil Relief Act. ELAP
representation of plaintiffs ordinarily will be limited to minor cases (not likely to be fee-generating to a
civilian practitioner) where there is a clear claim and en unjustified refusal to pay. For defendants, ELAP
representation ordinarily will be limited to minor cases in which the defendant has so articulable defense,
and no right to paid representation exists under an insurance contract or otherwise. ●

j. Soldiers’ and Sailors’ Civil Relief Act (SSCRA)

(1) Legal assistance attorneys should be prepared to advise clients on all aspects of the SSCR4.

(2) Care should be taken when invoking SSCRA protections hefore a mum particularly if the
member intends to object to asry exercise of the court’s jurisdiction over him or her. Moving a COUI-Ifor
positive relief (such as a stay under the SSCRA) may constitute consent to jurisdiction. Even simple
correspondence to a court advising of the service member’s status and invoking the Act may be viewed as
a pro se petition for relief asrd consent to jurisdiction.

I (3) Correspondence to a court signed by the legal assistance attorney on behalf of the client should
be avoided as this may be construed as an appearance by munsel of rcmrd. As an rdtemative, the
attorney should mnsider carespnndirrg directly with opposing counsel instead of with the court, or
preparing cmreapondence to the murt for signature by the client’s commanding oftlcer.

k. Consumer affairs. Legal assistance attomeya should advise clients on consumer law problems and
issues, review contracts, warranties and other documents, ssrd may contact and negotiate with businesses
with which the client has a dispute. Attorneys are encouraged to liaise with consumer agencies on behalf
of their clients. Unless acting under ELAP, legal assistance attorneys must advise clients that represen-
tation will not include litigation, and that civilian counsel may be necessary if negotiations or alternative
dispute resolution effotts fail.
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0 1. Civilian criminal matters. Services rsornmlly will be limited to advice on minor trotlic offenses and
misdemeanors. No advice or rissistnnse will be provided for mry Federal criminal proceedings, including
cases before the Fedeml Magistrate’s Court.

7-3. Client service standards for matters involving officinl Government interests. The following
standards apply to tie delivery of specific legal assistance services by all legal assistmsse offk-es ssrd
indepardcrtt legal assistance attorneys.

a General N le. Section 205 of title 18, UrrrledSrofes Code, prohibits any offker or employee of the
Government from representing or assisting myone in any claim or other matter in which the United States
is a pmty or has n direct md substantial intemsL “otherwise than in the pmpcr discharge of his offkial
duties.” Accordingly, a legal assistance attorney shall not mprcscot or assist MSindividual in a matter in
which the United States has a direct md substantial int~ whether or not the Government’s position is
adverse to that of the individual, cxcsptas provided herein or with the prior and specific authorization of
the Judge Advocate Genend or his designee (Deputy Assistant Judge Advocate General (Legal Assistance)
or the Sti Judge Advocate to the Commandant of the Marine Corps (Code JAL~ as appmpnatc). This
authority may be furihcr delegn@ in writing to but not lower than the cognimnt cxsmmrmder,senior M
judge ruJvocatG Director, Joint Lnw Center, or Ofticer in Charge, Legal Service Support Section.

b. f%rnrissible arms of Ierealassistance

(1) -Trsmtion. Legal assistance attorneys should be prepnmd so provide advice to eligible clients on
a wide range of Fedcrrd and state income tax issu~ electronic ens fdin~ as WCI1as pmpcrty cardother

e

stnte and Iosal tax issues impacted by the Soldiers’ md Sailors’ Civil Relief Act. Expert guidance md
resourses will be provided to legal assistance attorneys by the Head, Nrwy Tax Bmnch, located at OJAG
(f-@ Assistrmee) or by the StatT Judge Advocate to the Commandant of the Mrsrine Corps (Code JAL).

(a) ~nx forms. L@ assistnnrx o!lkes should, during the months of January though August,
stnsk n full range of Federal personal income tax forms. Legal assistance oftlces may register for the fRS
Batdw Post Ofikcs and Libraries (BPOL) progmnr or the Embassy program for sos form distribution. Ln
ndditio~ attorneys may register as members of the lRS Tax Practitioner Pmgrans to receive informational
copies of IRS fomr$ instructions and publications. Stocks of local state forms cdso should be maintained
if pmstiud.

(b) Vf_fm F DSWML ms. All legal assistance otlices are encouraged to cooperate with tJre
lntermd Revenue Scrviw (IRS) in administering the Volunteer Irrmme Tas Assistance (VITA) and
Eleetmrric Tax Filing (ELF) pmgnmrs in their Iocdities. In these pmgmms, the IRS trains VITA
volunteers to provide tax form preparation assistance. Unless losal VfTA coordination is orrdertakerr by
some other activity, a legal assistance prmdegnl or attorney should serve ss comdirmtor of the pmgmor,
acting as the load point of mttact for the lRS trainers. Legal assistmm attorneys should be prepared to
act as back-up advisors to VJTA volunteers.

(c) Paralegal tsx assistance

(1) Legal assistarrsc paralegals may guide eligible clients in the selection of appropriate tax
form% advise them how so obtnisr forms md publications no: in stock locally, and provide information
tium otlicial IRS or state publications.

o (2) Particularly at overseas or mrtotc Insations where alternative assistance is not available,
and elsewhere if sufllcient resources are nvailcdde, paralegals are crrcmraged to complete VITA tmirriag
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and assist eligible clients with tax return preparation. This service normally will be offered witbin the
parameters of the VITA/ELF programs (i.e., form preparation assistance is generally limited to relatively ●
simple cases).

~

(3) Pamlegals shall not in any case sign any form as a paid preparer or appear for or with the
client before an agent of the fntemal Revenue Service.

~

(d) Atiomev tax assistance

(1) Preparation of tax forms does not normally involve the practice of law or the provision of
legal advirq accordingly, to ensure tbe eflicient use of professional time and progmrn resources, legal
assistance attorneys normally should not provide direct tax form prepamtion assistance. Attorneys shall
not in any case sign any form m a paid tax preparer. A legal assistance attorney may advise clients on
any individual Federal, state or local tax issues, including cases involving requests for refunds, provided
the client is informed that services will be limited to offke consultation and will not include, without
permission of the Judge Advncate Geoeral or his designee (Deputy Assistant Judge Advocate General
(Legal Assistance) or tJre StatT Judge Advncate to tbe Commasrdant of the Marine Corps (Cnde JAL), as

aPPmPriate), IMYaPP-’= ~for’e the IRS or any state or local tax board or agency.

(2) A legal assistance attorney may provide advice to eligible clients called for audit by the
K+ or state tax authorities, but will not register as the taxpayer’s representative or accompany tbe
taxpayer to an audit witbout prior authorization from the Judge Advo~te General or his designee (Deputy
Assistant Judge Advocate General (Legal Assistance) or the Staff Judge Advocate to the Commandant of
the Marine Corps (Cnde JAL), as appropriate).

(3) A legal assistance attorney may contact the IRS, or appropriate state or local tax authority, ●
for tax information or to determine the agency’s position on a client’s personal tax situation. Because all
service-wide tax policies and matters are .xordirrated through the Head, Navy Tax Branch, or the Staff
Judge Advocate to the Commandant of the Marine Corps (Code JAL), individual legal assistance attorneys
may not contact the IRS, or a state or local tax authority, seeking an opinion on application of tax laws or

malatiOns to NIIVY,Mtie COWS,Or mili~ personnel genemlly. Legal assistance attorneys shall refer
tax questions and issues of general or service-wide application, and instances of questionable activities by
Federal, state or Incal tax authorities, to the Head, Navy Tax Branch, or to the Staff Judge Advocate to the
Commandant of the Marine Corps (Code JAL), to ensure appropriate coordination with the Armed Forces
Tax Council pursuasrt to DOD Directive 5124.3.

(4) As an exception to the pmhibitiorrs contained in JAGMAN 0709(a) and sections 6-3A and
7-4B of this Manual, assistance in preparing a Schedule C (Pmtit and Loss fmm Business) may be
provided to Family Home Care Pmvidem who have been certified to provide child care in their
Government quarters pmmmnt to Navy or Marine Corps (or otJrer Service equivalent) regulations.

I (2) Indebtedness to the Government and militaw pay matters

(a) Advice and assistance may be provided to eligible military personnel to obtain or clarify a
member’s entitlement to military pay, allnwarrces and other benefits.

(b) Advice end assistance may be provided to eligible military personnel, other than an
accountable ol%cial, concerning indebtedness to the Government as a result of overpayment of pay or
allowances, or owing to any otJrer cause not involving an allegation of an offense by the service member, ●
provided the client is advised that services will be limited to attempting resolution of the problem through
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fiscal and administrative channels. The legal ossistmrcc attorney may contact cognizant authorities on a
client’s behalf to attempt resolution of a pay problem or to obtain a waiver of indebtedness, and may assist
the client in completing any forms and drafting any necessary correspondence or waiver requests. In
mrmy cases, the assistance mqucsted will not involve the practice of law and cnn be appropriately handled
by pamlegal personnel.

(3) ~ors-DOD Fedeml ndministrntive mntte~. A legal ossistmrcc attorney mny advise and assist
clients on my individual Federal ndsrrirsktrative matter not involving the Deportment of Defense or any
agency within DOD, provided the client is informed that scrviccs will bc limited to ofllce consultation and
art attempt to resolve the matter through administmtive channels. Scwiczs normally will not includej
without permission of the Judge Advocntc General or his designee (Deputy Assistant Judge Advcate
General (Legal Assistrmcc) or the Staff Judge Advocate to the Commandant of the Mnrine Corps (Code
J.AL} os nppmpriotc} accompanying the individual to n hcoring before any board or agmcy.

c. ~mhibitcd arem of lewd ssssistancc. Certain areas outside the scope of the legal ossistarrcc pmgrsm
are listed below. A attorney may reprcscrst climts in such matters when detailed by compstcrrt authority.
For -pie, in the Navy, an attorney normally Ossigoed so a I@ N*= OffIU maY ~ os a clef=
counsel in individual cases whets assigned such duty by a tWSO commanding off:ceG while acting as a
defense counsel, that attorney is not subject to restrictions that maybe imposed by JAGW Chapter VII
and this manurd on Iegol assistance providers. Marine Corps senior staff judge odvcates, Directors of
Joint Law Centers and Offhxrs its Charge of L.@ Service Support Sections constitute competmt
msthority and may approve representation by Marine Coqss attorneys of climeswithintheseareas.

a
(1) x. L@ nssistartm providers may not advise or assist in the prosecution of any tom

military, personnel, CHAMPUS or other monetnsy claim agninst the United States, or the defense of any
monetary cloirn by the United States against on individual, cxccpt os authorized herein or othenvisc (e.g.,
Adoption Expense Reimburscmmt claims, wnivcr of indebtedness assistance, etc.). L@ Astanc-e
providers may inform an interested person about the stntute of limitations, how to obtain claim forms or
where to file them, ond direct the clstimant/potcnticd clrimmt to the appropriate claisrssoflicc or provide
refer-mlassistasscc to retain civilian camel.

(2) Otlicial investimtion$. A legal assistance pmvidcr may not rcpresers~ advise or assist an
individual who is a party, witstcss, or subject of m ofllciol crirnimd or administrative investigation of the
Department of Defense or any agency within DOD, cmwerrring that ofllcisd investigation.

(3) ~dministm tive comcdnint mows q. The Navy-Marine Legal Assistance Pmgmm does not
encompass representation, advice or assi~ce to m individual with n complaint under UCMJ Article i 3g
or Navy Regulations Article I I05, a petition for relief to the Board for Correction of Naval Rcccrrdsor the
Naval Discharge Review Board, a rebuttal to a decision of the Ccntml Physical Evaluation Bet@ fitness
repotl rebuttals or any other similar administrative complaint. Legal assistance attorneys may, of course,
be ordered by competent authority to perform otJrer duties such as acting as legal counsel for
administrative ccrmploint mnttcrs and therefore may hmdle such cnscs.

(4) Civil rights. A Iegnl assistance pmvidcr may not rcprcscrsL advise or assist an individual with
tfre presentation of My discrimination, other civil rights, or Ccmstitutiorudchins or mmphirtt against the
Govmsmerrt.

e (s) FedcmI crimimd matters (includina milimw criminal iumi~ mart~ undm the UCMJ). NO
assistntscc is authorized.
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(6) Standards of cond.ct/post-Govemment service emplovrn ent restrictions. It is the function of
ethics counselors to advise individuals with questions or issues pertaining to Government standards of ●
cnnducL ethics, or post-Govemrnent service employment restrictions. While providing such advice to
individuals, ethics counselors are acting as representatives of the United States and form no attorney-client
relationship with the individual concerned. Legal assistance attorneys are cautioned not to offer assistance
in these areas to avoid release of information to the detriment of individuals seeking ethics advice.

7-4. Other restrictions on client services

s. Reoresentstion in civilian cnurts. Limited resources preclude representation of clients in civilian
courts or administrative hemings in most eases. A legal assistance attorney shall not represent, or
undertake to represent any legal assistance client in a civilian court proceeding or civil administrative
hearing, unless such representation is withirr an Expanded Legal Assistance Program authorized under
Chapter VIII of this manual, or is otherwise specifically authorized in advance by the Judge Advocate
General or his designee.

b. Business matters and assistance to organizations

(1) The legal assistance progmrrr extends to the personal legal matters of authorized individual
clients only. See 10 U.S.C. $ 1044. Accordingly, legal assistance shall not be provided to organizations,
nor shall assistance be provided to individuals mnceming business mattem. For purposes of the Navy-
Marine Corps Legal Assistance Program, legal issues associated with limited transactions such as the sale
of an individual’s car, or the rental of a client’s former residence, are considered personal matters and not
business matters.

(2) Assisting Navy or Marine Corps organizations and non-Federal entities (e.g., command wives’ ●
clubs) on legal matters is outside the scope of tie Legal Assistance Pmgmrrr. A request fium an
individual otlicer of an organization for resistance on an organizational matter is considered to be a
request for assistance to the organization, notwithstanding that the otlicer or members are eligible to
receive legal assistance for personal matters.

VIII

Expanded Legal Assistance Program

g-1. Scope and general guidelines. The Expanded Legal Assistance Pmgmm (ELAP) allows attorneys
from authorized Iegal assistance offices to provide in-court representation in limited circumstances to
eligible active duty military personnel and dependents who could not otherwise afTord legal representation.

a. JAG authorization remrired. ELAP may be established only with the prior authorization of the
Judge Advocate General or his designes (Commander Naval Legal Service Command; Deputy Assistant
Judge Advocate General (Legal Assistanee~ or the Staff Judge Advocate to the Commandant of the
Marine Corps (Code JAL), as appropriate). ELAP is in addition to, mther tJrssrin place ofi a normal legal
assistance pmgmm, and will be authorized only for activities willing to commit sufficient personnel md
resources to maintain an active legal assistance pmgmsrr as well es ELAP. Because of these limitations,
ELAP normally will not be authorized for independent legal assistsn~ attorneys.

b. Elieible clients. Personnel eligible to receive ELAP services are enumerated inJAGMAN0711.
The clients described in JAGMAN 0711b(4) must submit a written request to the Judge Advocate General ●
or his designee (Commander Naval Legal Service Command; Deputy Assistsrrt Judge Advocate General
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(Legal Assistance~ or the Staff Judge Advowte to the Commandant of the Marine Corps (Code JAL), as
appmPriMe} dtiling the nature of the me, the nature and extent of the expected ELAP service, and
fasts establishing the substantial financial hardship thnt would result if civilim counsel were retained.

c. Tvow of cases. Subject to such limitations as mny be imposed by competent msthority and the local
ELAP phur, ELAP representation may be permitted for arty mutter within the mope of the Navy-Marine
Corps L@ Assistance Program m defined in JAGMAN chapter VII and this manual, exwpt that ELAP
repmserrtation normally is not authorized for mtuitnl dissolution WSSS. Givers limited personnel resources
that wss be devoted to ELAP, wmmands are errwuraged to selat eases for ELAP representation that will
have a foresedde impact bayond tJte individusd Sailor or Marine being represented; e.g., systematic
landlord abuse of service member%asrd consumer swnss that specilicdly target service members.

8-2. ELAP aotbor+zation. Written appliwtion to estdlish ELAP shall be submitted to the Judge
Advowte Gerrerrd or his designee (Commmder Naval L.@ Service Command; Oeputy Assistant Judge
Advowte Gerrertd (b@ Assistrmee} or the Staff Judge Advowta to the Commandant of the Marine
COP (Code JAL~ as appropriate).

a. Am! ication wntentq. Providers shall include in an ELAP application brief descriptions of tJte
present legal assistance pmgnurs, tJte proposed ELAP, md the proposed regular legal assistance program
tier ELAP is implemented; Usenumber of attorneys presently assigned to legal assistance (asrd time
devoted tn legal assistance by part-time attorneys} and the names md bar affdiatio.s of the legal
assistance attorneys who will participate in ELAP. Attach n copy of atry agreement with the local bar,
WUII&d licensingauthority regarding ELAP md authorizing or cmrsenting to ELAP pmctice by legal

o

assistance attorneys not otherwise admitted to practice in the load wti, see pamgraph 8-5 herrirr.

b. Written decision. Written notifiwtion of the decision on the appliwtion to estafslidr an ELAP will
be provided.

c. Jlunrtion. extsiration. and renewal of authorizations. Authorizations expire sixty days after dte
change of wmmasrd of the wmmmding offkr or assumption of duty of the senior staff judge advowte,
D=tor of the Joint Law Center, or Of?iwr in Charge of the L@ Service Support Section with
cogrrizanse over a legal assistance offIcs with ass ELAP program unless wmrcr renewed. Authorizations
issued prior to I January 1997 will expire on 3 I Dewrrrber 1997 unless sooner renewed. Renewal
appliwtio..s must be in writing and wntstin n report on the program’s status, including those cases tidld
since authoriwtion or last rssrcwal, and personnel changss which have wwrred or are anticipated.
RenewaJ applications shall be forwarded in time to rwch the authority who granted the initial approvaJ not
later than 30 days prior to expiration of the existing authorization.

8-3. ELAP anper+sion. The Judge Advowte GerremJ or designee’s written authorization to establish an
ELAP will dssignate the local authority who shall be responsible for the propsr wnduct of SLAP. Such
authority must ensure wmplianee with this manual, applicable ethical standards and local roles of wurt
He or she may limit tJseswpe of practice of ELAP attorneys within his or her authority, may direct arty
SLAP attorney to refmin from My wse or typa of wse, and may promulgate any additional guidelines or
restrictions to benefit the prngnmr and the clients served thereby.

84. Attorney quafifisations

o a. Any Iegd assistance attorney at an assthorid legal assistance office may participate in the SLAP
program.
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b. In-court appearances, and other actions which constitute an appearance as attorney or counsel of
record in a matter under local law or rules of court, will he done only by ●

(1) a legal assistance attorney who is licensed to pmctice law in that state and admitted to practice
in the court where the matter is pending or to be tiled; or

(2) a legal assistance attorney specially admitted to practice in that wuz either generally or for the
particular matter, by special agreement with the court and licensing authority or otherwise in conformity
with the law asrd rules of that jurisdiction.

c. Legal assistance. attorneys participating in an ELAP are subject to local ethics rules and rules of
court in all ELAP matters.

8-5. Relations withstatebar,Iieensing author@, and courts

a. No special agreement with state or local authorities is required to operate an ELAP using only legal
assistance attorneys licensed to practice and admitted to the courts of that state. However, a memomrrdum
of understanding (MOU) with these authorities, md with local bar sasociations, is recommended. Such an
MOU might address such items as exemptions from mandatory pm buno or CLE requirements for ELAP
attorneys.

b. Where legal assistance attorneys not licensed or admitted in the state arc to be used in ELAP,
special armsrgements for their qualification and admittance to practiw must be made. Usually this will be
accomplished through an agreement with bush the state licensing authorities and the murt(s) in which
practice is mntemplatcd; depending on the particular jurisdiction, establishing ELAP may require a court
order, or modification of the state or local rules of murt. ●

c. Inclusion of the state and local bar associations in the process of orranging special agreements for
ELAP, although not always required, is sburtgly recmnrnended. Marry state bar associations have military
law committees that may be able to assist the conclusion of an ELAP agreement with state authorities.

d. Care must be taken to avoid committing the United States to open-ended fmorrcial -gements or
indemnity agreements which may violate the Anti-Deficiency ACL31 U.S.C. $ 1341.

8-6. Fees, costs, and clientfunds. All fees and costs connected with an ELAP case shall be paid by the
client. See paragraph 5- lM. Should attorney’s fees be awarded by a murt for the actions of a legal
assistance attorney, such fees are the property of the United States and must be paid into the Treasury.

Ix

Preventive Law Activities

9-1. Policy. Preventive law activities arc an integral part of the Navy-Msrirre Corps Legal Assistance
Program, informing and baining service members about their legal rights, privileges, and responsibilities,
All legal assistance providers are encouraged to have vigorous pmgmms of preventive law activities.

9-2. Preventivelawobjectives

●a. To impmve the overall readiness. etliciencv. and c.erfomrance of naval personnel. Naval personnel
arc members of a routinely deploying military force. Insofar as possible, they must maintain their
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0 personal legal affairs in order at all times. Persmrrd legal difficulties undermine readiness by debacting
born high morale md creating the potential for disciplinary problems. A vigorous preventive law pmgmm
enhrmces rendines by educnting the militnry community on personsl legal issues, as well as services
available rium legal assistance providers. Effective preventive law activities require full communication
and rmtrpemtion among Nnvy and Marine Corps judge advocntcs and civilim attorneys, and coordination
with appropriate operational commanders and civilim ofiicinls.

b. To decrcnse the number of persorml led oroblems mnfm ntine militsrv units. bnses and localities.
A preventive Inw program recognizes md mticipntes noncriminal Iegnl issues, and helps prevent the
tsxurmrce and pmlifemtion of pmblcms that may affect entire commmds or isrsmllntiorrs. When n legal
problem with widespread implications for morale or discipline Mses, vigorous preventive efforts are
neces.wy m highlight and resolve the problem.

To encourage oersons tn rmticioate rmtential legal mmblems mrd seek m-ofessional legal counse]
bCf% Dmblerrrs arise. ‘fire importance of considering the legal wrrscquerrces of one’s actions prior to
signing documents sush as mntmces, lenses, and separation ngrecntens must be stressed repcoted]y to
service members. Orrcc n Wtential problem is identifi@ personnel should understasrd how and where to
seek assistmr% as well as the perils of choosing to ignore the issue.

d. To rsmvide commanding ofhrs Bnd their oersonnel with n broad chsnnel of sommunicntion oq
)esd sssistrrnce mrrtt~. Arr active preventive law pmgmnr advertises the nvtilsbility, breadth srrd
lirrsitatio~ of Iegnl assistmrcc serviws to mmmarrders and their persomel. ht addition, preventive law
activities facilitate the exchange of information between legal assistmtce pmvidem and the client

o

ppulatio% nnd may provide n mechanism by which attorneys cm learn early about legal pmb!ems
affecting persomel and their depcndmts.

9-3. Program responsibilities. NLSO commanding ofli~ senior staff ’judge advocntes, Directors, Joint
Law Cerst% and Ofkers in Charge, Legrd Sesviw Support Section& shsdl ovemee and coordinate
preventive law activities within their authority. Attorneys and paralegal personnel are enmumged to
dedicnte time during each working day for these activities.

9-4. TypicnJ activities. Initiative, creativity and perseverance are viral ingredients of effective pmgmms,
which must be tailored to Ioccdneuis md conditions. Typicnl activities include

a. Informational lectures and semina~. Attorneys md paralegals should adviw aren rmmmands of
their availability to participate as n “guest lecturer” for general militmy training and similar unit education
pmgmcos. Likewise, attorneys curdParrtJegctlsare encoumged to sponsor and participate in other lectures,
seminars, forums+ and meetings that seek to inform service merrs~% dependents snd retirees about legal
problems and issues. Participating lecturers should maximize the effective use of hasrdouts, audic+visual
aids, and other innovative means to reinforce their message.

b. ~Ublication$. Legal nssistsurceattorneys are erscmmrged to wite regular chsrrns and periodic
articles in base or local newspapers, on legrd assistance topics of current interest. Additionally, legal
assistance providers should dwelop and make ctvahble to area commands a mllection of ready-to-use
notes suitable for publication in a Plan OJthe Doy or similar publication.

c. Videotsoed rrresentntions. Where resources perrni~ compiling a library of videotapes thatcan be

a

checked out or duplicated for MUI mmmmds will cnhnsrcc unit education pmgmms snd enable legal
assistance providers to reach a wider audience more quickly.
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d. Involvement with other service omanizations. Legal assistance attorneys md pamlegals are
encouraged to be active on committees and in programs established at other base service organizations, ●
such as hospitals and Family Service Centers. Coordination with quality of life programs of other
activities ensures that the “legal assistance angle” is considered.

x

Alternate Dispute Resolution Programs

(To be promulgated at a later date)

~
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INSTRUCTIONSFOR COMPLETINGQUARTERLY REPORTOF LEGALASSISTANCE

1.‘fhiiuastatisticalrqorlof be cssw mxl clients sewed withii the N.wy-Mwine Cm@ J.@ Asriitmce Pmgmm m the rcponing wtivity for
●

lhe calendar qumtm indicated. The report u m be submitted by all Icgd E@$mnce providers who do not rcpcm legal aukrancc stadsticsmmthly
via the Navy JAG Mmuqmnmt Infmmmion .qystan (JAGMJS). If more than me legal assistancealtmney u assignedu the reporting activily, lhc

senior atmmey should sign the completed rcpml on behrdfof the cndm offms,

2. ‘JMi rcp.m should be maikd to the OKICC of the JudgeAdvocate Genera.!fl.egril AssistanceDwkicm), 200 Slovall SIIUr, Alexandria, Viinia
22232-2400 (NWY rcpom) or JOthe Staff Judge Advoca& m du Cnmmandmt of the Mtie Corps (Code JAJ.), 2 Navy Annex (Code M&.).
We.shin@m. GC 20380-1775 @fminc mpor!s), not lelw fhm the 1Sth &y after OK amclusi.m of Ox quarter bCim8reported. The Gepuy A.rsiilmn
Judge Advrxmc f3encmJfl.zgrd Ass&ma) md lbc Staff Judge Advocmc m the Commmdmt of the Mminc COWS(Code J,U), will cause tie
sfmisticsrcpartcd to be mtacd into a dam base m fditatc the prepnrafionof periodic statidcal !tpnm.

3. 2)zz! andNumberof h@J Awfsrancx SavJca For each care JYF, mfa the number of lima during du quarm thm axismmx was
provided in any form (simple advice, OK drm%ngof a document, or MO. complex sewirn). Thir sccfhm does not seek m mem$umthe number of
clkn% but mfber the kinds ond mnomm of servicu being pafomud. For emmpk, e.ssunuonly one client was served during the entire qunrmr,
but thm client obfained B MU. a ~Wb18 will, and a general power of MJDrn% tie number “1- would be entered m Ouu dflerent ca!cgoria
(Wii Plmmin&- ‘L&il18 WdUAdvarIce Med Dmcdve: end ‘Pow. of Aoormy-), mm thousb cmdyLIE cIikm .iJ] be .13emd m 01,
Wumbcr of CJkr,fs- s.xdcm that follow on the fonm If wills em pmvidcd ko both a husbendMCI wife, mpoti 2 cases in the .WdlslBrE@
ph?Ilnin8. category, Nmsrizadms unrelated m my Ofhcrk8d arsismn.x Scrvicz msy be rcwrdcd m JIK T4Marizmicms- catcgo~ however,
nomriradon service !hm is provided incidm! fo pmpmmdonof a document should not be sqsrately recorded (for e.xmnp!e,if a POWU of attomcy is
pmpmed, execufcd and ncdariud at the cicdvhy, record that service mfy in the ‘Povm of Amtnmey-cafegmy).

4. Number oJClfmn AdrJu! byAmmmy.Enterthenumber of clkms A_stcd by an attorney for each of the @zdveduly ~AfD-) snd other

*80~ ~di~d On fhe fomi. Count husband! md wives who recckd wio.r m scpamte clicnfs. even though tie service w provided to them
togcJher, A dknt who .Stted Ou oficc multiple dmw for the same w should be rxxumd m only mu client The mm of ‘Total A&3- and
701QJ Gthef should be entered in the cnxcntcdTofal CJkIIS- block.

5. Number of Non-Aunmw Assf.rJJ. Sntcr JIWnumber of indivii who were provided Msis@ncc solely by F6Konnel olba than an attorney for
each of the active dufy ~AIIJ-) and other cutcgoriesindkmcd on JJUfonm For exsmple, if a pmsdegal,acdn8 witlmn direct Umrney-cliem
contact pmpmcd a mudnc special power of aoomey for m rndividusl w riofarixd a prc-pinrx! document, h arsia r.bould be recorded in the
appmpriac block of this section. On JJICother baod, if a clknt war XNC.4 by the combmcd cffom of ntfomey and pmrdcgd (for example. the
Utomcy pqtarcd a wUI OIM was cxccutcd bcfcm &udnotruizcd by a PM’s@I) record thtr client mdy in the WJknu Assiid by m AtmmcyS ●
swrion. llu sum of Total &D” and ‘ToM Got& shotid be mimed in Ox accented Total AS.A$W block,

U@ As.dsfameprovider
Mailiig addrcx

Telephone numk DSN ; Cmcl
F= telephone number DSN ; Cmcl
Jmemet c-mail addresx ●

NAVJAC S101/4 (RcY. 11-96)(Bmck)
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SAMPLE LEGAL ASSISTANCE CARD FILE

Cnseti Request Date:
Appointment Dime:

Client LnsI Name: Follow-up Date:
Client Ffi Nmrse: Completion Date:

DATAREQUIREDBYTIIEPRIVACYACTOF 1974

m-rrroarm 3U5.Cml.10UJ.Croll u Udc 1101,
MNa?u ruwosm k-.tiramdadknl .Qn&,~h
nmrrmr.mm

~-=.wr=-~raw-.
-W bldmdkulti. - lc#r~d— .-- .*.* .

D— ~d.-rab5@W=l9. &cmMartW*.—buJaq, -.raka. +ti. —-vd-m*ml@-

SIGNATURE OF CLIENT DATE:

ClienIDa/a:
RelationshiptoSpoosoC Sponsor’smnk/r13W
Bmnchof~MCC: Home address:
Work phone: Home phone
Names of Opposirrg ponies Involved in lhis L@ MrItttx

Provider ha:
Rovider catego~ (Enter “Xmbelow) Provider Name:

ATTORNEY - ActiveDuty_ Reserve_ civilian_
PARALEGAL - Active Dmy _ Reszrve _ ~vili~ _

TYPJZSAND NUMBER OF LEGAL .4SSISTMCE SERVICES
mm NrrAmra+ CAsam hWER

livOrcs/Sepsmrion/oJsmdy Proosrrv/Lesse/bndlord-TensnI
10nulrrPorVT%smirY Taxation

,daptions/Nsmechange Notnrisarions
filWEsrsrePlanning Powsrsof Atmrrrrw

ivin~WilUA&W?CSMcdDirective MilirsryRiuhrs& Bensfits

imsumerLaw CkilianCriminal

mnigratiOn/viicld2srrslip Orhsr

NUMBER OF CUENTS ASSISTEO BY ATTORNEY

CllVE DUTYCUENTS EI.EA EM3 WIQI Dbolo

m CUENTS AmD-W Iumalurraw SEr msc

NUMBER OF NON-ATTORNEY ASSIS’IX

m DUTYcuEN-rs “- mm was -lo mru mu

THERCLIENTS -II D~911 amAmDs? m Unc mu mnm
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The Iegsl assistance card tile is intended as a statistical remrd reflecting client contact and the genersl
mtureof the assistance provided. See paragraph 5-3A(l). The above is an example of such a
record, which may be adopted or tailored to meet local needa. It is anticipated that this type of ●
record will be used at legal aasistamx oftlces that do not maintain an electronic datahsse. The
information categories on the exsmple facilitate client contact, monitor time between a request for and
delivery of services, provide a means for a conflict of interest check, and assist the completion of the
Quarterly Reportof Legal Assistance (NAVJAG 5801/4).

Most of the information categories are self-explanatory. The “Case #“ line permits insertion of a
locally-assigned csse tracking number.
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